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APSO1

Tor&Co on behalf of Dudsbury Homes
(Southern) Ltd



From: Nia Powys I

Sent: 04 July 2024 15:07

To: Christopher Lee; planningpolicy

Cc: Jacqueline Mulliner; Imogen Wall

Subject: Dorset Council draft Annual Position Statement - Representations
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Sir/Madam,

On behalf of our client, Dudsbury Homes (Southern) Ltd, please find via the link below our response to
the Dorset Council draft Annual Position Statement which concludes on 4" July 2024.

Link - https://we.tl/t-EznmcWA8z9

The submission pack includes the following documents:
e Tor&co Dorset 5 Year Housing Land Supply Assessment
e Appendices pack
e Completed form

We would be grateful for confirmation of receipt and that you are able to download the material.

Kind regards,
Nia

Nia Powys MRTPI
Senior Planner

tor&co Reg No. 1935454 Registered Office: Everdene House, Deansleigh Road, Bournemouth BH7 7DU
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Introduction

The representations on Housing Land Supply (HLS) have been prepared on
behalf of Dudsbury Homes (Southern) Limited in response to Dorset Council’s
(DC) draft Annual Position Statement (APS) stakeholder engagement which
concludes on 4th July 2024. The APS, once examined by a Planning Inspector
and adopted, will establish the housing land supply position across Dorset
Council’s area for a full year, base-dated 1 April 2024, but the current draft is
the Council’s untested position and until adopted it can carry no weight in
decision taking.

The draft APS asserts that DC can demonstrated a supply of 9,573 homes,
representing 5.34 years across the former districts/boroughs covering East
Dorset, North Dorset, Purbeck, West Dorset and Weymouth and Portland. This
is measured against a capped standard methodology local housing need (SM
LHN) requirement of 1,793 dpa.

The uncapped requirement for the Dorset authorities is 1,844 dpa, with the
supply only needing to be reduced by some 353 homes to fall below five years.
This demonstrates that the council’s margin is fragile, and easily stressed. The
failure to deliver on two or three larger sites within the APS could easily result in
an unmet five-year supply.

These representations provide a critique and re-assessment of the HLS position
as set out within this document, with reference to:

e The background in terms of HLS requirements, including the Dorset
context and past delivery;

e Areview of the five-year requirement;

¢ An assessment of the claimed deliverable five-year supply; and

¢ A recalculation of the current HLS position.

The evidence below confirms that Dorset Council can only demonstrate a HLS
position of circa 4 years, based on the deliverability definition within the NPPF
and precedent appeal decisions.
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Background
National Policy

The following provisions, relating to both five-year supply and requirement are
most relevant to the APS, covering SM LHN, Housing Delivery Test (HDT), and
the definition of deliverable:

e NPPF (December 2023): paragraphs 11 d), 75, 76, 77, 226; footnotes 8,
42, 43; and Annex 2 Glossary ‘Deliverable’.

e NPPG: section 68 ‘Housing supply and delivery’ (particularly sub-sections
on ‘demonstrating a 5 year housing land supply’ and ‘confirming 5 year
housing land supply’); and section 3 ‘Housing and Economic Land
Availability Assessment’, and section 2a ‘Housing and economic needs
assessment (particularly paragraph ‘How is a minimum annual local
housing need figure calculated using the standard method? Step 3 -
Capping the level of any increase’.

Past performance across Dorset

The APS seeks to portray that the combined HDT ‘suggests good performance’,
but looking at each of the legacy authorities this is clearly not the case. As
shown, all bar one legacy authority (West Dorset, Weymouth & Portland) have
significantly underprovided against the number of homes needed.

Legacy HDT Results

Authority 2018 2019 2020 2021 2022
West Dorset, 129% 124% 109% 114% 113%
Weymouth &

Portland

Purbeck 132% 70% 74% 76% 93%
North Dorset 82% 71% 59% 96% 75%
Christchurch 75% 82% 91% 94% 90%
and East

Dorset

It is clear that the undersupply of housing across Dorset has persisted over
many years, which has led to increasing levels of unaffordability.

Past land supply positions
This delivery performance is unsurprising and was to be expected.

The previous annual housing land supply assessments for the legacy
authorities, still available on the Council’s website, identified the following land
supply positions. The majority identify less than a five-year supply. The record
of past delivery and future supply in Dorset is poor.


https://www.dorsetcouncil.gov.uk/documents/35024/327480/West+Dorset%2C+Weymouth+%26+Portland+Local+Plan+2015.pdf/e6f329e7-ec5b-52fc-7364-4a8726877184?version=1.0&t=1619386481899
https://www.dorsetcouncil.gov.uk/documents/35024/327480/West+Dorset%2C+Weymouth+%26+Portland+Local+Plan+2015.pdf/e6f329e7-ec5b-52fc-7364-4a8726877184?version=1.0&t=1619386481899
https://www.dorsetcouncil.gov.uk/documents/35024/327480/West+Dorset%2C+Weymouth+%26+Portland+Local+Plan+2015.pdf/e6f329e7-ec5b-52fc-7364-4a8726877184?version=1.0&t=1619386481899
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5YHLS Position (years)

Legacy . ) $ : . . ¢ . ¢ .
Authority 15t April | 15 April | 1% April | 1% April | 1% April

2018 2019 2020 2021 2022
West Dorset, 4.83 4.93 5.85 5.34 5.28
Weymouth &
Portland
Purbeck - 5.7 1.23 3.66 3.78
North Dorset 4.0 3.3 5.17 4.27 5.02
Christchurch 4.77 4.91 5.36 5.20 4.77
and East Dorset

Housing Delivery Test Action Plan

Combined, Dorset Council have achieved 97% of their housing delivery targets
across the legacy authorities. However, East Dorset, North Dorset and Purbeck
failed to achieve over 95% in the 2022 HDT. PPG Guidance (ref. Paragraph:
042 Reference ID: 68-042-20240205) states that “an authority should publish
an action plan if housing delivery falls below 95%".

Dorset has produced an Action Plan (HAP) dated March 2024 and which states:

“An Action Plan is intended to be a practical document, focused on effective
measures aimed at improving housing delivery within an area.” (para 1.1.4).

Table 3 identifies ‘key actions and responses’. This places a clear emphasis on
progress with the Local Plan to increase the supply of housing sites, providing a
link to the Local Development Scheme (LDS) October 2022:


https://www.dorsetcouncil.gov.uk/documents/35024/327480/West+Dorset%2C+Weymouth+%26+Portland+Local+Plan+2015.pdf/e6f329e7-ec5b-52fc-7364-4a8726877184?version=1.0&t=1619386481899
https://www.dorsetcouncil.gov.uk/documents/35024/327480/West+Dorset%2C+Weymouth+%26+Portland+Local+Plan+2015.pdf/e6f329e7-ec5b-52fc-7364-4a8726877184?version=1.0&t=1619386481899
https://www.dorsetcouncil.gov.uk/documents/35024/327480/West+Dorset%2C+Weymouth+%26+Portland+Local+Plan+2015.pdf/e6f329e7-ec5b-52fc-7364-4a8726877184?version=1.0&t=1619386481899
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The 2022 LDS envisaged submission of the Plan in April 2025, with adoption
Spring 2026. The current LDS includes the following timetable:

= Scoping and Early Engagement [September 2024]

= Sustainability Appraisal Scoping Report [November 2024]

* Project Initiation Document and Gateway 1 Assessment [November 2024]
= Visioning and Strategy Engagement (8 weeks) [May 2025]

» Gateway 2 Assessment [December 2025]

» Draft Plan Engagement (6 weeks) [March 2026]

» Gateway 3 Assessment [October 2026]

= Examination [November 2026]

= Adoption [May 2027]

There are only two years remaining in the current five-year period beyond
adoption of the local plan, allowing for lead-in times (planning applications,
reserved matters, discharge of pre-commencement conditions, on-site works,
provision of up-front infrastructure) reliance on delivery from any sites to be
allocated in a document that has yet to be produced is ineffective, further noting
that the HAP makes no mention of the positive interim ability of the Council to
permit development under the tilted planning balance.

Whilst the APS makes a fleeting reference to the presumption under NPPF 11
d) (at paragraph 4.4), the APS should clearly state the need to apply the
presumption as a positive measure to redress the land supply position.
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The Housing Requirement

The APS housing requirement is set according to the standard method local
housing need (SM LHN). Section 7 of the APS sets out how this is calculated.

Because the baseline data is referenced to the 2014 household projections
there is no single figure for Dorset. The figures are separated to the former
legacy authorities. The approach that Dorset Council has taken is to identify the
10 year household growth for each of these authorities and add them together,
whereas the affordability ratio is a single figure for Dorset.

Step 3 — capping the increase is then addressed. This introduces a 40% cap on
the SM LHN, which must be referenced to whichever is the higher of, a) the
projected household growth, or b) annual housing requirement set out in the
most recently adopted strategic policies.

The reason for the cap, is to help ensure that the minimum LHN figure is as
deliverable as possible (see NPPG ID: 2a-007-20190220). The PPG further
clarifies that whilst the cap reduces the minimum number generated by the SM
it does not reduce housing need itself.

The Council has stated that there is no adopted housing requirement for Dorset
thus the cap can only be referenced to the household projections. However,
because the household projection are subdivided to the legacy authorities the
local plan requirements can be considered in all cases, other than in the case of
East Dorset (which was combined with Christchurch — now within BCP).

Further, whilst all of the legacy authorities within the Dorset Council area have
local plans that were adopted more than five-years ago, the Purbeck Local Plan
is expected to be adopted on 18th July 2024, having been found sound by the
examining Inspector on 7 May 2024 (see APS para 1.1). The APS fails to
acknowledge that, for Purbeck, the housing requirement across the 16 year
plan period 2018 — 2034 is 2,976 homes (186 dpa) (see appendix 1 — para 72).
Note that the Purbeck Local Plan housing requirement is the SM LHN.

The annual most recently adopted requirements for the authorities are as
follows:

Annual figure based on | Annual figure from | Highest
10-year household most recently annual
projection adopted local plan | figure
East Dorset 325 - 325
North Dorset 254.8 285 285
Purbeck 128.5 186 186
West Dorset 383.5 775 775
Weymouth and
Portland 188.9
Total 1,571
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A 40% cap on the highest figure would be 2,199 homes. This is the level of
housing that the combined authorities have been expected to deliver since
2015/2016 when the plans were adopted (other than Purbeck which is to be
adopted and East Dorset which is set at the household projection). In terms of
the purpose of the cap, to consider the highest deliverable outcome, then
clearly this is the reference figure.

The uncapped requirement for the Dorset authorities is 1,844 dpa (see APS
para 7.9). Given that this is below the 40% cap level shown above, the full SM
LHN should be used as the requirement for the 5-year HLS position in Dorset,
not a capped figure of 1,793 dwellings per year.

It is agreed that there is no need to add a buffer to the requirement. The five-
year requirement is 9,220.



4.0 Supply Assessment

Testing housing site deliverability

4.1 The starting point of the HLS assessment is DC’s HLS trajectory, as set out in
the APS. The HLS Report identifies a supply of 9,575 homes.

4.2 In all cases, to be considered deliverable sites must be, “available now, offer a
suitable location for development now, and be achievable with a realistic
prospect that housing will be delivered on the site within five years.” (NPPF
definition.

4.3 The PPG (3-020-20190722) confirms that a site can be considered achievable if
there is a reasonable prospect of development on site at a particular time, that
being a judgement as to the capacity of the developer to complete, let or sell
the development over a certain period of time. Constraints and lead in times /
build out rates are relevant (ID 3-021-20190722 & 3-022-20190722).

4.4 In terms of suitability, constraints and how they might be mitigated are important
(ID 3-018-20190722). The High Court Judgment of Wainhomes (South West)
Holdings Ltd and the Secretary of State for Communities and Local
Government et al [2013] EWHC 597 (Admin) clarified:

“Where sites without planning permission are subject to objection, the nature
and substance of the objections may go to the question whether the site offers
a suitable location; and they may also determine whether the development is
achievable with a realistic prospect that housing will be delivered on the site
within five years. Even if detailed information is available about the site and the
objections, prediction of the planning outcome is necessarily uncertain. All that
probably need be said in most cases is that where sites do not have planning
permission and are known to be subject to objections, the outcome cannot be
guaranteed. ....” (paragraph 34iv)

4.5 It should be highlighted that, for major sites without detailed planning
permission the onus is on the LPA to present clear evidence that housing
completions will begin within 5 years. Also to present evidence of lead in times
and build out rates.

Clear evidence: Relevant appeal decisions

4.6 The following provide an indication as to how clear evidence can be
demonstrated:

e The Woolpit decision dated 28 September 2018 (3194926) particularly
paragraphs 65, 67, 72 & 73 93 (Appendix 2), confirmed that:

a) The onus is on the LPA to provide clear evidence for outline
permissions and allocated sites

b) The definition of deliverable does not relate to sites that are not subject
to an allocation but had a resolution to grant

tor
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c) There is a clear cut-off date to the assessment.

The Bures Hamlet, Braintree, decision dated 27 March 2019 (3207509)
(Appendix 3) further elaborates:

“However, | agree that new planning permissions after the base date
should be excluded and that would include permissions subject to a
resolution to grant subject to a Section 106 obligation. Uncertainty
about when such an obligation would be completed could put back a
potential start date by months or even years.” (para 62, emphasis added)

“Where there is to be reliance on an annual assessment then that clear
evidence should logically be included in that published assessment or at
least published alongside it. .... The information can be provided in
summary form but there needs to be some means of identifying the basis
for the conclusion reached.

The information published here in the AMR is minimal and relies heavily on
unsupported assertions that a site will be delivered. That does not amount
to evidence. ....” (paras 66 & 67)

West Bergholt, Colchester, Inspector decision dated August 2019
(APP/A1530/W/18/3207626) (appendix 4):

“I concur with the agreed position of the parties that where planning
permission is granted after the base date for a site not already included
in the deliverable supply it cannot subsequently be added until the next
Annual Position Statement is published.” (para 41)

Little Sparrows, Sonning Common, Oxfordshire (3265861), June 2021
(Appendix 5), where the Inspector confirmed at paragraphs 20 and 21 that
something more than a developers ‘say so’ is required to provide clear
evidence, speculation and assertion is not sufficient:

“l have also had regard to the PPG advice published on 22 July 2019
on "Housing supply and delivery’ including the section that provides
guidance on "What constitutes a "deliverable’ housing site in the context
of plan-making and decision-taking.” The PPG is clear on what is
required:

“In order to demonstrate 5 years’ worth of deliverable housing sites,
robust, up to date evidence needs to be available to support the
preparation of strategic policies and planning decisions.”

“Clear evidence requires more than just being informed by landowners,
agents or developers that sites will come forward, rather, that a realistic
assessment of the factors concerning the delivery has been considered.
This means not only are there planning matters that need to be
considered but also the technical, legal and commercial/financial
aspects of delivery assessed. Securing an email or completed proforma
from a developer or agent does not in itself constitute “clear evidence'’.
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Developers are financially incentivised to reduce competition (supply)
and this can be achieved by optimistically forecasting delivery of
housing from their own site and consequentially remove the need for
other sites to come forward.”

Mount Royal, Four Marks, Hampshire (ref: 3329928), 10 April 2024
(Appendix 6) which addresses the inclusion of windfalls:

“The Ppg also states a windfall allowance may be justified. Paragraph
72 of the Framework confirms the need for compelling evidence and
any allowance should be realistic having regard to strategic land
availability assessment, historic windfall and expected future trends.
The Council include 112 dwellings as a foreseen windfall allowance.
However, this is in addition to small sites with planning permission. In
the two years 2026/27 and 2027/28 this would indicate 102 dwellings
which far surpasses the windfall completions to date which the
Appellant quantifies at 58 dwellings per year11 . | therefore find that
there is not compelling evidence to assume greater than historic
delivery and therefore 53 dwellings should be deleted from the supply.”
(para 62).

Lead-in times and delivery rates

Whilst the onus is on Authorities to establish indicative lead-in times and
delivery rates from developers and agents on individual sites as part of the
‘evidence of deliverability’ gathering process, APS provides no such evidence
with respect to major sites.

Evidence gathered on a national basis, with published research by Lichfields
‘Start to Finish — Third Edition’ (March 2024), highlights the following averages:

6.7 years is the median from validation of first planning application to first
completion on stie of 2,000 plus dwellings

Circa 4 years from outline application to first completions on sites if 50 — 99
dwellings, with the first 1.5 years addressing planning approval and 2.3 years
addressing planning delivery (post detailed approval to first completion)
Circa 6 years from validation of the first planning application to the first
dwelling completion on schemes of +100 -499 dwellings

Build out rates of 100 — 187 dpa on schemes of 2,000 dwellings

Build out rates of 44 — 83 dpa on schemes of 500 - 999 dwellings

Build out rates of 35 — 60 dpa on schemes of 100 — 499 dwellings

Build out rates of 16 — 22 dpa on schemes of less than 100 dwellings

Build out rates of 69 dpa per outlet on sites with one outlet; 62 dpa per outlet
on sites with two outlets; and 55 dpa per outlet on sites with three outlets.

Context to site assessments

The APS, base-dated April 2024’ identifies a supply of 9,573 dwellings
comprised of the following:

10
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Major sites with planning permission (5,860 dwellings)
Sites allocated in the local plans (964 dwellings)

Sites allocated in neighbourhood plans (263 dwellings)
Specified large sites (426 dwellings)

Minor sites with planning permission (1,295 dwellings)
Minor sites windfall allowance (709 dwellings)

Rural Exception Sites (56 dwellings)

The APS includes appendices A — G:

Appendix A is a list of major sites with detailed and outline planning
permission. The total is 5,860; 100% of homes are included in the
deliverable supply (i.e. a 5% non-delivery rate has not been applied). When
applying this, 5,367 homes should be included. The non-delivery rate has
been applied as follows:

“Historically, from the point of the grant of planning permission, just under
96% of these minor sites have been built within five years. It is of course
impossible to identify which sites will not deliver within five years so to allow
for this, the total stock of minor sites with extant consent are discounted by
5%.” (para 4.2.2).

Appendix B and C is a tabulated list of sites allocated within the Local Plans
and neighbourhood plans. The total is 964 dwellings for Local Plans, and
263 for neighbourhood plans. Text at paragraphs 8.11 confirms that a case-
by-case assessment has been undertaken to understand deliverability
including feedback from the developer as to their programme for
developing the site for Local Plan allocations. For neighbourhood plans, the
draft APS does not outline how they have included these sites in the HLS.

Appendix D relates to a list of specific large sites, which contains sites that
have either been identified through the strategic housing land availability
assessment, are on the Council’s brownfield register, have permission in
principle or are sites where planning permission is likely to be granted
imminently (i.e. sites with resolution to grant permission subject to a section
106 agreement). These total 426 dwellings.

Appendix E is a list of minor sites with planning permission, totalling 1,295
dwellings.

Lastly, Appendix G is a tabulated list of rural exception sites which totals 56
dwellings. Paragraph 8.28 states ‘The Inspector for the adopted West
Dorset and Weymouth & Portland Local Plan recommended that rural
exception sites that benefit from grant funding and a housing needs survey
can be included within the five-year supply. This is the approach we have
taken. Using the advice from the Council’s housing enabling experts we
have also included sites that have registered providers on board.’

The following looks in further detail to provide a robust re-assessment of the
Council’s claimed supply position. It is anticipated that, on the basis of this

1"
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evidence, the Inspector will be able to agree to some, if not all, of the
deductions identified.

Nutrient Neutrality

Nutrient neutrality has been a major constraint to development across Dorset.
Whilst the Government has required upgrades to various Waste Water
Treatment Works in 2030 and 2035, many schemes remain subject to
mitigation involving the purchase of credits from off-site schemes, which do
affect viability — as noted by a number of developers.

Appendix A Sites: Major Sites with Detailed Planning Permission

The following provides clear evidence that these sites will not deliver as stated
in the APS, and support a number of deductions from the HLS.

West of Frome Valley Road (ref. P/RES/2021/01645)

The site has reserved matters approval for 140 dwellings as of October 2021,
the APS includes all 140 dwellings in the five-year supply. However, Appendix
H 14.2 provides an email and a proforma from the developer dated 23 April
2024. It states:

“In summary, the planning permission has been implemented but phosphate
mitigation requirements remain a constraint on the delivery of housing and there
are potential viability concerns in light of the current cost of credits. Accordingly,
for the time being we cannot confidently state that any dwellings are deliverable
in the next five years.”

Subsequently, a non-material application (ref. P/NMA/2024/02979) was
submitted and validated in June 2024, to amend the phasing of the scheme,
indicating that there are further planning amendments to be made prior to
commencing on site, also delaying deliverability.

Whilst the phosphates issue has been resolved, the trajectory assumes the
delivery of 20 homes in 2025/26. In reality, allowing for site commencement, up
front infrastructure etc the site is unlikely to achieve first completions until
2026/27, pushing the development back and, removing 40 homes from the
HLS.

Crown Gate, Sectors 3.46/47/48, Northern Quadrant, Poundbury (ref.
WD/D/17/001480)

Land at Crown Gate includes 76 homes within the APS, following the grant of
detailed planning permission in February 2018. However, Appendix H 15.2 of
the APS, states:

“We are currently working on a revised scheme for Crown Gate. We are hopeful
to have pre-app discussions with the Duchy and the LPA prior to working up the
full scheme and making submission this summer. Depending on the duration to

secure planning permission and any nutrient restrictions we would be hopeful to

12
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commence works on site in May 2025. First units would be delivered from
around February 2026”

At the current time, it is clear that the developer has no intention of delivering
the permitted scheme. They also raise uncertainty with respect to securing an
alternative planning permission and phosphate mitigation.

As such, a total of 76 homes should be removed from the HLS.
Land east of New Road, West Parley (P/RES/2022/03505 & 3/17/3609/0UT

This site is included in the APS under 2 entries of 148 homes and 238 homes
(total 386 homes).

Outline planning permission for 386 homes was granted 18 February 2021,
Bellway has reserved matters consents for two phases, and the development
has commenced. First occupations, located around the show home, were
secured towards the end April 2024, as confirmed verbally by the sales office
on 12 May 2024. The sales office also confirmed that the main phases of
completions will start July/August 2024.

The APS loads the development into the first four years, but taking a spread
across the full five-year period, this represents a completion / build rate of 77
dpa. The developer had previously indicated a build rate of 80 dpa based on
two developers being active on site (two outlets). But that correspondence was
in December 2022 (see appendix 7), before Bellway made their second RM
submission, consented May 2023. Both RMs are made in the name of Bellway
Homes — a single developer/outlet. It would appear that circumstances have
changed, and the single developer will build out in two consecutive/sequential
phases, rather than in parallel.

In the absence of local evidence, and at the current time, there is no evidence
to confirm this enhanced build-out rate. National evidence suggests a build rate
of 35 — 60 dwellings per annum on schemes of 100 — 499 dwellings. Taking a
mid-range point, of 50 dwellings per annum, the site will deliver 250 homes
within the five-year period.

There is no information from the developer (Bellway) at appendix H of the APS,
but Bellway has responded with respect to a site in Blandford (H 6.1) indicating
a build rate of less than 50 dpa.

This removes 136 homes from the HLS.
A T S Euromaster site, New Road (ref. P/FUL/2021/01338)

Full planning permission for 24 dwellings was granted in March 2023, with the
HLS trajectory accounting for 24 homes to be delivered in 2028/29.

A google search has revealed that the site is currently for sale through Savills
since May 2024 as a development opportunity
(https://search.savills.com/property-detail/gb0457s150140).

13
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As the site is for sale, it is clear that the current landowners and Applicants do
not intend to build out the homes themselves. This uncertainty, with a lack of
developer on board, and no certainty with regards to viability, provides clear
evidence that the site will not deliver when anticipated.

24 homes should be removed from the HLS.
Land south of Howe Lane (ref. 3/19/0019/RM)

This site is included in the APS, for 29 dwellings. The site had outline planning
permission (3/13/0674/OUT) and subsequent reserved matters approval for 29
dwellings, the latter being granted 4th July 2019 (3/19/0019/RM). However, the
site is constrained by trees, with a single unit located in front of a tree belt and
the remaining behind the tree belt. A non-material amendment was granted in
July 2022 as follows:

‘Non material amendment to approved P/A 3/13/0674/OUT (granted on appeal)
for construction of 29 residential dwellings. Non material amendment to
conditions 5, 6 and 9 to allow the commencement of plot 1 only.’

Plot 1 has commenced, but no other plots can commence until pre-
commencement conditions 5, 6 and 9 have been discharged (nb there is no
condition 19 on the RM consent). All of these conditions relate to the impact on
existing trees.

There has been no positive activity with respect to discharging these conditions
since the NMA. As highlighted by a snapshot from the RM application page (RM
3/19/0019 was granted 04/07/2019), the last correspondence related to the
partial discharge of conditions in 2021.

Given that the NMA was granted post 2021, no progress is being made towards
the discharge of pre-commencement conditions associated with the remaining
28 dwellings. No progress is being made towards the site’s delivery, and there
is no correspondence from the developer. See appendix 8 for details.

The permission is not deliverable, and 28 units should be removed from the
HLS.

South of Louviers Road (ref. P/RES/2021/02802)

This site is included for 65 homes within the HLS trajectory between 2024 to
2027. However, the reserved matters application was withdrawn in May 2023
(see Appendix 9) and no new reserved matters application has been lodged.

The site does not meet the definition of deliverability within the NPPF as no
detailed planning permission has been granted, and no evidence has been
provided by the landowner/developer with respect to its delivery intentions.

65 homes to be removed from the HLS.
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Curtis Fields (Phase 4) (ref. WP/19/00635/RES)

The site was granted reserved matters approval in May 2021 for 68 dwellings,
the APS confirms that there have been 29 total completions with the remaining
39 to be completed within 5 years counting towards the trajectory.

The developer, on 15 May (APS 32.4) confirmed the intention to complete the
development over the next two years. However, an application to modify the
S106 agreement to reduce the portion of the affordable housing requirement
from 30% to 26.24% was refused at planning committee in June 2024 (ref.
P/MPO/2023/03270) (see appendix 10). No updated delivery information has
been provided.

However, this clear highlights issues with viability, which is a material
consideration in assessing deliverability. As such, deliverability is in doubt
according to the clear evidence. As such, 39 homes are to be removed from
the HLS.

Curtis Fields Phases 2A, 3A, 3B (ref. WP/19/00693/RES)

The APS includes 214 homes from these phases of development, to be
delivered across five years following the approval of reserved matters in
October 2022.

However, as above, an application to modify the S106 of the outline planning
permission was refused in 2024 (ref. PIMP0O/2023/03270). At the current time,
the clear evidence is that there are viability constraints and therefore
uncertainty over deliverability.

Due to the uncertainty, all homes214 should be removed from the HLS.
Brewers Quay, Hope Square DT4 8TR (ref. WP/14/01064/FUL)

Full planning permission was approved in November 2016 for 39 residential
units (see appendix 11). The APS includes 47, which is clearly incorrect if
referenced to this planning application.

8 units should be removed from the HLS.
20-23 East Street (ref. 3/17/3058/FUL)

The APS includes 15 homes in the trajectory, being delivered in 2024/25.
However, the planning permission referenced was approved in May 2018 for 7
homes, not 15 (see appendix 12).

There have been further minor amendments to the site (ref.
P/VOC/2022/02982, P/VOC/2022/04526, PINMA/2022/01387) although none of
these alter the number of units approved.

The HLS should be reduced from 15 to 7.
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Appendix A Sites: Major Sites with Outline Planning Permission

Firstly, a number of sites accounted for in the HLS have outline planning
permission only and whilst in all cases reserved matters applications have been
made (currently undetermined), the evidence indicates that there are
constraints to deliverability. So contrary to there being clear evidence of their
deliverability, the evidence suggests that they are not currently deliverable
within the next five years. The deliverable definition within the NPPF states:

‘Where a site has outline planning permission for major development, has been
allocated in a development plan, has a grant of permission in principle, or is
identified on a brownfield register, it should only be considered deliverable
where there is clear evidence that housing completions will begin on site within

5 years.’

Further, the planning inspector from the Little Sparrows, Sonning Common,
Oxfordshire appeal (3265861), June 2021 (Appendix 5), confirmed at
paragraphs 20 and 21 that something more than a developers ‘say so’ is
required to provide clear evidence, speculation and assertion is not sufficient,
and ‘securing an email or completed proforma from a developer or agent does
not in itself constitute “clear evidence’.

The sites affected include the following.

Land To North and West Of, Cockroad Lane, Beaminster (ref.
WD/D/19/000613) with the developer commenting that there are viability issues
and planning delays (APS Appendix H 4.1) (58 homes).

Ham Farm provides a total commitment of 539 homes, with three reserved
matters applications under consideration. Phases 1b and 3 (ref.
P/RES/2022/04960 & P/RES/2023/05868) remain under consideration, for both
it is the same applicant, Redrow Homes (see appendix 13). Phase 2 (ref.
P/RES/2022/07898) received an approval on 4 June 2024, the applicant is
Places for People. No developer information has been provided to indicate
delivery intentions, but it is reasonable to assume first completions some 18
months after approval of the RMs, allowing for the discharge of pre
commencement conditions and on-site work.

Given the lead-in times, and with the Redrow RMs still undetermined, Phase 1b
is unlikely to achieve first completions until 26/27, aligning first completions 6
months after the Places for People development starts completions — which
does now have an RM approval.

Then, it is reasonable to assume that Redrow will build 50 dpa (in accordance
with the national evidence), and the delay provides a revision to the trajectory
as follows:
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24/25 25/26 26/27 27128 29/30 Total
Phase 1b 26 50 32 108
Redrow 26 50 32 108
Phase 2 50 50 50 150
Places
for
People
Phase 3 18 50 68
Redrow 18 18

Delivery is currently over-estimated in the APS, removing 50 homes from the
HLS.

Land south of Milborne Business Centre, Blandford Hill, Milborne St Andrew
(ref. 2/2019/0403/0OUT), whilst reserved matters are submitted, they remain
undetermined and the developer has highlighted uncertainty given the nutrient
neutrality issue and cost of credits (APS H 21.2) (58 homes). The developer
has recently corresponded with Dorset Council stating that they are still
updating nutrient budgets, suggesting that this matter has not concluded
(appendix 14).

Land south of Station Road (ref. 2/2019/1799/0OUT) (40 homes), this is an
outline permission for 130 homes with no information indicating developer
intentions. Whist there is a reserved matters application submitted, this subject
to significant objections from landscape and urban design officers. Further there
is an objection from the LLFA which has not been addressed — a holding
objection is in place as at February 2024 (appendix 15). At the current time the
evidence is not clear that this site will deliver homes in the five-year period.

As such, those sites listed above with outline planning permission and no
substantive evidence to support their deliverability, should be removed from the

supply.

Land at Newtons Road, Newtons Road, Weymouth (Former QinetiQ Site,
Bincelaves) (ref. P/OUT/2022/00852).

The outline was only approved in March 2024. Reserved matters applications
have not been submitted, however a phasing plan (appendix 16) has been
approved in April 2024 indicating the need for sea-wall upgrades and cliff
stabilisation works. Allowing for the submission of reserved matters and
abnormal on-site work pre-commencement, the trajectory pushes forwards out
of the five year period. With no evidence to support the developers trajectory,
including a detailed programme of work, given the infrastructure required, the
site is not deliverable. 131 homes should be removed from the HLS.
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BRIDS5: St Michaels Trading Estate (ref. 1/D/11/002012)

The site has been included within the HLS for 60 dwellings. There is a live
outline planning application for 83 dwellings in total, however there is only a
resolution to grant, and no decision notice has been issued.

A review of the planning application webpage shows a holding objection from
the Environment Agency via a letter dated 28 June 2024 (see appendix 17).

The outline planning application is therefore not granted, and not considered to
be deliverable. Remove 60 homes from the HLS.

Portland Lodge Hotel, Easton Lane DT5 1BW (ref. WP/17/00270/0OUT)

The site has an outline planning approval for 24 dwellings which was granted in
December 2021. There is a live reserved matters application (ref.
WP/20/00932/RES) which is currently being considered by Dorset Council and
which was validated in December 2020.

The reserved matters application shows an ongoing objection from Natural
England which has been ongoing since 2021, with a recent letter from April
2024 still confirming this position (see appendix 18). The issue is permanent
loss of land designated as SAC, and no strategy to compensate for that loss at
the present time. This provides no certainty that this issue will be resolved,
jeopardising the deliverability of the site within five years.

This, along with the lack of clear evidence from the developer, results in the site
not meeting the definition of deliverable as per the NPPF. 24 homes to be
removed from the land supply.

Land at Beverley Road (ref. WP/19/00993/OUT)

The site currently has outline planning permission for 17 dwellings which was
granted in December 2021. Further, the site has a draft allocation within the
Weymouth Neighbourhood Plan (ref. WNP27).

Condition 2 of the outline planning permission decision notice states:

‘An application for approval of any 'reserved matter' must be made not later
than the expiration of three years beginning with the date of this permission.’

At present, there has been no reserved matters application submitted with the
reserved matters deadline fast approaching in December 2024. The HLS
Report fails to provide clear evidence with respect to the sites with outline
permission, and simply refers to the site and provides a permission number. It
contains no evidence of developer delivery intentions. In the absence of
substantive evidence from the Council, the site, with only outline planning
permission cannot be assumed deliverable.

Lastly, the site is currently being marketed for sale as a development
opportunity on Right Move

18



4.49

4.50

4.51

4.52

4.53

4.54

tor
&CO

((https://www.rightmove.co.uk/properties/149046512#/?channel=COM_BUY),
suggesting the landowner has no intentions of bringing the development
forward. All 17 homes to be removed from the HLS.

Appendix B: Sites allocated within Local Plans

Dorset Council includes 13 sites within its HLS that have been allocated in
adopted local plans, accounting for a total of 964 homes. Albeit these sites are
allocated, and some have planning applications under consideration, as
clarified in the Woolpit appeal decision, dated 28 September 2018 (3194926),
particularly paragraphs 65, 67, 72 & 73 93 (Appendix 2), the onus is on the LPA
to provide clear evidence that the sites will deliver. The APS presents no such
evidence.

Particularly in relation to those sites that have not been progressed to planning
application stage yet, given lead in times (circa 4 years for sites of 50-99
homes, and 6 years from sites of 100 — 499 homes), there is no evidence that
these sites will be able to deliver in the current five year period, allowing for the
planning approval process and pre-completion site works. This applies to the
following sites.

Vearse Farm (20 homes), this is allocated within the West Dorset, Weymouth
& Portland local plan (adopted 2015) with an outline application
WD/D/17/000986 granted in May 2019. The permission has lapsed, with no RM
submitted. The agent’s email (H 7.2) provides no information with respect to
work towards applications, site investigations, planning application timeline,
delivery intentions etc, merely an assertion that the homes will be delivered
from 2026. This does not constitute clear evidence to meet the test of being
deliverable.

East of Bredy Vets Centre (20 homes), the landowner’s email (H 7.1)
provides some information with respect to ecology survey and an intended pre-
app, but the latter has yet to be requested and is merely an assertion that the
planning application will be progressed and homes will be delivered from 2026.
This does not constitute clear evidence to meet the test of being deliverable.

Land at Green Worlds (24 homes), was allocated in the East Dorset Local
Plan in 2014. The agent’s email (H 16.1) provides no information with respect to
work towards applications, site investigations, planning application timeline,
delivery intentions etc, merely an assertion that the homes will be delivered
from 2026. Further, Dorset Council’'s HLS update in 2019 confirmed the land-
owner had undertaken pre-application discussions but nothing came of this.
The update states the site has now become heavily covered in trees and could
prevent a higher density development (see appendix 19). This provides
uncertainty over the deliverability and capacity of the site. It does not constitute
clear evidence to meet the test of being deliverable.

East of Flowers Drove (28 homes), the developer states that a full application
is being prepared (H 20.2) but at this stage, and given lead in times, this does
not constitute clear evidence to meet the test of being deliverable.
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East of Wareham Road (35 homes) (6/2021/0282). A full application has been
submitted but there has been no activity since February 2023 (appendix 20). It
is understood that the planning context will change with the adoption of the
Purbeck Local Plan in July, but allowing then for agreement of the s106,
discharge of pre commencement conditions, site works etc, the trajectory is
delayed, providing for first completions in 2027/28 & 2028/29 with the last 35
homes pushed outside the five-year period.

Redridge Pit (35 homes), there is no information from the
developer/landowner/site promoter with respect to this site and simply no
indication of delivery timescales or progress with planning applications. This
does not constitute clear evidence to meet the test of being deliverable.

Land at Policemans Lane Phase 2 (27 homes). This is a full planning
application for 95 homes, but there has been no submissions from the applicant
on the application since January 2020, following which there has been a
substantial amount of objections, including an objection from urban design
(appendix 21).

It is understood that the planning context will change with the adoption of the
Purbeck Local Plan in July, but allowing then for resolution of objections,
agreement of the s106, discharge of pre commencement conditions, site works
etc, the trajectory is delayed, providing for first completions in 2027/28 &
2028/29 with the last 27 homes pushed outside the five-year period.

Council Offices North Quay (75 homes), this site is subject to a non-material
amendment to planning permission P/FUL/2023/01846 (for the demolition of
buildings and alterations to the existing car park) which was approved in April
2024. The temporary car park onsite will be in place for three years until July
2026, and a restoration scheme in place by October 2026 (see condition 3
appendix 22).

The Council (as applicant and landowner) has confirmed they expect to procure
a development partner this year. However, in the context of the current
permission and with no developer on board as yet, and no detailed planning
application submitted, the delivery assumptions provided are unrealistic.

Even if a full application is submitted in due course, once a developer is
appointed, given lead in time, there is no clear evidence to concluded that the
site will deliver in the five-year period.

West of Chalk Pit Lane (120 homes) there is no application and no other
evidence to support the delivery assumptions provided in the APS, particularly
noting national evidence on lead in times. This does not constitute clear
evidence to meet the test of being deliverable.

North East of Burton Cross Roundabout (50 homes), there is no live
planning application and no developer information. This does not constitute
clear evidence to meet the test of being deliverable.
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North West of Burton Cross Roundabout (30 homes), there is no live
planning application and no developer information. This does not constitute
clear evidence to meet the test of being deliverable.

There are a number of sites with live applications submitted but a number of
these are undeliverable at the current time, as follows.

Chickerell Urban Extension (148 homes), whilst there is a live outline
planning application under consideration, application WD/D/20/002569 is
subject to a landscape objection, which has been ongoing since December
2020, as well as an ongoing objection on ecology and on design (see appendix
23). Further there are extensive local objections to the scheme. There is no
evidence that these objections can be resolved within the confines of the
existing application.

Given uncertainty with the current scheme, and then lead in times etc to gain
the further planning approval necessary, there is no clear evidence that the site
is deliverable.

Land at Crossways (99 homes) (WD/D/16/000378), is subject to a hybrid
planning application, but this was lodged in 2016. A Planning Committee report
in late 2019 indicated an amendment to the phasing of the development, with
the delivery timescales currently uncertain. There was a resolution to grant
outline permission in 2019, but the decision notice has never been issued. The
Council’'s web-site still shows no recent activity with respect to the application
(appendix 24).

There is no outline planning permission.

No additional information has been provided to date by the landowner applicant,
with no developer appointed, there is no evidence of further correspondence.
Therefore there is no evidence submitted to demonstrate guaranteed
deliverability.

Four Paddock, Dorchester (68 homes) (P/FUL/2021/02623), a full application
was submitted in August 2021 and remains under consideration. Application
P/FUL/2021/02623 had received several major objections from Conservation
(ongoing since late 2021 into mid 2022), Landscape and Urban Design, with no
subsequent evidence that these matters can be resolved within the confines of
the existing application (see appendix 25).

There is no planning permission, and significant constraints are in play. No
information has been provided by the site promoter. There is no clear evidence
to demonstrate deliverability.

Appendix C: Sites allocated within Neighbourhood Plans

The APS includes 263 homes that have been allocated in Neighbourhood
Plans. Most of these are relatively small sites, of 30 homes or less. Some have
applications progressing, making their delivery within the five-year period likely.
However, there are a number included that have no applications progressing
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and inclusion in the HLS is reliant on a developer assertion alone, with no clear
evidence to demonstrate their deliverability. These sites are as follows.

Back Lane, Bere Regis (51 homes) — the developer email dated April 2023 (H
5.3) states that a full planning application is being prepared for submission Q2
2024 but is reliant on the resolution of nutrient neutrality issues. Whilst nutrient
neutrality has now been addressed for the Poole Harbour catchment, no
planning application has been submitted, and there can be no confidence at this
time that an application will be successful or secure delivery within the current
five-year period.

North Street, Bere Regis (15 homes) — the same developer is involved (Wyatt
Homes) as for Back Lane, and merely repeats that a full planning application is
being prepared for submission Q2 2024 but is reliant on the resolution of
nutrient neutrality issues ((H 5.4). No application has been submitted, and the
Council’s evidence relies solely on the developers, now unsubstantiated,
assertions.

Former School Site, Bere Regis (21 homes) — this is a Council owned site,
the response (H 5.2) was provided by the Senior Housing and Enabling Officer,
who says, “They are waiting on the Nutrient Neutrality to be sorted and then
hopefully they can put in for planning permission.” (my emphasis). He goes on
the confirm that the school needs to be demolished, all subject to planning, and
whilst the site has been marketed in 2022, there is no confirmation that a
developer/construction team has been appointed. Demolition of the school
certainly will extend the delivery programme and could raise many issues
currently unknown. In the absence of any planning application, and little
confidence from the Council in terms of delivery programme, this falls short of
the clear evidence necessary to demonstrate deliverability.

Clakes Yard Bath Road (30 homes) — this site is allocated in the Sturminster
Newton Neighbourhood Plan. Appendix C under the status column for the site
states:

‘Permission lapsed in Nov 2023. Email in April 2024 states that full app will be
submitted in summer 2025.

Whilst the developer asserts an intention to submit a full planning application in
summer 2025, avoiding pre-commencement conditions, but also highlights that
the site is on made ground (former railway cutting). The application timetable is
some way off, and the trajectory provided by the developer’s consultant,
assuming delivery in 2025/26 and 2026/27, allows absolutely no time for the
consideration of the application and signing of the s106 agreement, or any on-
site remediation work that might be necessary. It is entirely unrealistic. This falls
short of the clear evidence necessary to demonstrate deliverability.

Austral Farm

Additionally, this site is allocated within the Piddle Valley Neighbourhood Plan
(ref. NP_PV1). A full planning application for 9 residential units is currently
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under consideration, which was validated in January 2021 (ref.
WD/D/20/003302).

Whilst this is a small site, The planning application webpage shows there to be
several objections, including ongoing objections from the landscape architect
and AONB teams despite several amendments to the application (appendix 26).
On this basis the current evidence that planning permission is likely to be
refused, as such, 10 units are to be removed from the HLS.

Appendix D: Specific large sites

The APS defines these 13 sites (426 homes in total) as ‘not identified in the
development plan’. They are major windfall sites. As such they have no status
under the definition of delivery, and whilst they can be introduced into the HLS
once planning permission has been granted, until that point there is no clear
evidence to introduce them. Planning permissions granted after the base-date
should be excluded.

Notwithstanding, there are a number of sites that have no evidence of
deliverability, other than they have been included in the SHLAA or are subject
to pre-application discussions. This provides non clear evidence that they will
come forward in the current five-year period. These sites are as follows.

Brewery Site, Blandford St Mary, LA/BLSM/003 (21 homes), whilst pre-
application advice has been sought, the landowners agent provides no
information to support the delivery of the site within the five-year period (H 6.2).

Holt, Land off Dean Lane (55 homes), where the developer (Wyatt Homes)
confirms that “Housing delivery of c. 50 units (private and affordable) could take
place towards the end of the 5 year trajectory period, and into the years beyond
(please see table above). However, this would likely be subject to a housing
allocation within the emerging Dorset Local Plan and a subsequent planning
permission.” (my emphasis). The local plan timescale, noted above, and lead in
period (circa 4 years — see para 4.5 above), does not support the inclusion of
this site in the HLS.

Holt, Land off The Orchard (30 homes), no application has been progressed
and the developers agent comments, ‘30 units anticipated for delivery by
2028/29 or if later, by 2034.° (H 24.4). The site is still | agricultural use, and it is
clear that no developer is involved — again noting the agent’s comment that
“most likely that site would be delivered by a developer via option agreement.”
This is not clear evidence that the site is deliverable and should feature in the
HLS.

Weymouth, Lakeside Superbowl (65 homes), is going to be used as a car
park, no scheme has been decided and no site capacity has been confirmed
(see H 32.7). Further, the Interim Development Manager states, “Use of this
site will be influenced by other regeneration sites in Weymouth.” No further
information is presented in this respect to support the delivery of the site.
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Clearly this falls short of the clear evidence necessary to confirm the
deliverability of this site.

Furzehill - Previous Council Offices (35 homes), is supported by a response
from the Interim Lead Manager Developments in the Assets and Property
section of Dorset Council (H 33.3) The response provides little confidence that
the site is deliverable (within the five-year period). It confirms that the previous
purchaser withdrew due to viability, and that the site has only recently been re-
marketed, but no developer has been selected. The capacity, and development
rates are all ‘assumed’, assumptions of “what might be achieved”. No further
information is provided, but given that a developer has still to be selected and
viable scheme still to be formed, before applications can progress etc, this site
is not deliverable within the five-year period.

Noting the Bures Hamlet and Little Sparrow appeal decisions; “The information
published here in the AMR is minimal and relies heavily on unsupported
assertions that a site will be delivered. That does not amount to evidence.” and
“Securing an email or completed proforma from a developer or agent does not
in itself constitute “clear evidence..” Matter such as a lack of developer on site,
and certainly a lack of any progress towards planning applications/permissions,
are relevant. Such sites do not meet the definition of deliverable. The above are
all affected in this way.

Appendix G: Rural Exception Sites

This Appendix accounts for 56 homes which are rural exception sites,
contributing to the HLS. The APS states, ‘the Inspector for the adopted West
Dorset and Weymouth & Portland Local Plan recommended that rural exception
sites that benefit from grant funding and a housing needs survey can be
included within the five-year supply’, which is the approach Dorset has taken in
this case.

However, the West Dorset Inspector considered the matter during 2014 and
reported on 14 August 2015. At that time, the definition of deliverability was
contained in a footnote to the NPPF 2012, and did not provide the clarification
that the current NPPF does in terms of the different categories of sites. Further,
the NPPG has since been updated (ID: 68-007-20190722 — July 2019)
providing further clarification of the evidence required to demonstrate
deliverability. Planning status is key, as has been confirmed through many more
recent appeal decisions.

Those sites that are not subject to planning applications, let alone permission,
even if they are small sites, do not meet the definition of deliverable. They do
not fall within category a or b and have no planning status. Of further note, the
Corfe Castle site is subject to legal issues (H 11.1).

In any event, the minor sites would be covered by the windfall allowance
(Pageants Close, Orchards Close and Brymer Road), and their inclusion here is
double counting.
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Deduction | APS Revised
Site Deductions | Sub totals | supply HLS
Major sites with detailed planning permission
West of Frome Road 40
Crown Gate 76
West Parley 136
A T S Euromaster 24
Howe Lane 28
Louviers Road 65
Curtis Fields Phase 4 39
Curtis Fields Phases 2A etc 214
Brewers Quay 8
20-23 East St 8 638 5009 4371
Major sites with outline planning permission
Cockroad Lane 58
Ham Farm 50
Milborne Business Centre 58
South of Station Road 40
QinetiQ 131
BRID5 60
Portland Lodge Hotel 24
Beverley Road 17 438 851 413
Sites allocated in local plans
Verse Farm 20
Bredy Vets 20
Green Worlds 24
Flowers Drove 28
East of Wareham Road 35
Redridge Pit 35
Policemans Lane 27
Council offices 75
West of Chalk Pit Lane 120
North East of Burton Cross 50
North West of Burton Cross 30
Chickerell Urban Extension 148
Crossways 99
Four Paddocks 68 779 964
Neighbourhood plan sites
Back Lane 51
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North Street 15
Former School 21
Clarkes Yard 30
Austral Farm 10 127 263 136
Specific large sites
Brewery Blandford St Mary 21
Dean Lane Holt 55
The Orchard Holt 30
Lakeside Weymouth 65
Furzehill Council Offices 35 206 426 220
Rural exception sites
Pageants Close 5
Orchards Close 5
Corfe Castle 22
Brymer Road 4 36 56 20
Totals 2224 7569 5345
Resultant HLS 9573 7349
The total available supply, from all sources is reduced by 2,224 homes.
Starting with a supply of 9,573 homes, the revised supply is 7,349 homes:
¢ Against the Council’s capped requirement of 1,793 dpa the HLS is 4.10
years (shortfall of 1,616 homes)
e Against the higher uncapped requirement of 1,844 dpa the HLS is 3.99
years (shortfall of 1,871 homes)
26
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Appendix 1: Purbeck LP Inspector Report Extract
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Report to Dorset Council

by Beverley Doward BSc BTP MRTPI
Susan Heywood BSc (Hons) MCD MRTPI
Gareth Wildgoose BSc (Hons) MSc MRTPI

Inspectors appointed by the Secretary of State

Date 7 May 2024

Planning and Compulsory Purchase Act 2004 (as amended)

Section 20

Report on the Examination of the Purbeck
Local Plan (2018 - 2034)

The Plan was submitted for examination on 28 January 2019.

The examination hearings were held between 2 July 2019 and 11 October 2019, and
on 19 July 2022.

File Ref: PINS/B1225/429/4



Dorset Council, Purbeck Local Plan, Inspectors Report - May 2024

Issue 3 - Is the housing need figure robust?

70. To determine the minimum number of homes needed, strategic policies should
be informed by a local housing need assessment, conducted using the standard
method in national policy. The associated guidance in PPG sets out the
approach to calculating a minimum annual local housing need figure using the
standard methodology. It also indicates that strategic policy-making authorities
will need to calculate their local housing need figure at the start of the plan-
making process but that this number should be kept under review and revised
where appropriate. In addition, it is clear that the local housing need calculated
using the standard method may be relied upon for a period of two years from
the time that a plan is submitted for examination26.

71. Policy H1 of the Purbeck Local Plan, informed by the 2018 Strategic Housing
Market Assessment (SHMA) update for Purbeck?’, identifies an annual local
housing need figure of 168 homes which for the period covered by the Plan
(2018 to 2034) equates to a figure of 2,688 homes. This was calculated using a
base date of 2016 to calculate the projected average annual household growth
over a 10-year period, together with the 2014-based household projections and
the 2016 affordability ratio. However, at the time of this report, it is more than
two years from the time that the Plan was submitted for examination and
therefore, it is necessary that a more up-to-date calculation of the local housing
need figure is undertaken.

72. With regard to the above, the preparation of the Purbeck Local Plan took place
during a period of change and uncertainty in relation to guidance on calculating
housing need. In that context, the Council set out a revised calculation in its
evidence? that is calculated with a base date of 1 April 2022 for household
growth over a 10-year period using the 2014-based household projections. It
also includes the most up-to-date affordability ratios for Purbeck District
published for 2022 that are consistent with the base year and therefore, that we
have reasonably identified as the most robust from the evidence. This produces
a figure of 187.4 dwellings per annum [dpa] which, when capped as indicated in
the PPG (Step 3) results in a minimum local housing need figure of 185.5 dpa or
186 dpa (rounded), which is equivalent to 2,976 homes for the period covered
by the Plan.

73. The PPG advises that there is an expectation that the standard method will be
used for assessing local housing need and that any other method will be used
only in exceptional circumstances?®. Having regard to the Framework and PPG,

26 PPG Reference ID:2a-008-20190220
27 Document SD20

28 Document SMMCD5

29 PPG Reference ID:2a-003-20190220
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' The Planning Inspectorate

Appeal Decision

Inquiry held on 31 July, 1, 30 and 31 August 2018
Site visit made on 2 August 2018

by Harold Stephens BA MPhil DipTP MRTPI FRSA
an Inspector appointed by the Secretary of State

Decision date: 28" September 2018

Appeal Ref: APP/W3520/W/18/3194926
Land on East Side of Green Road, Woolpit, Suffolk IP30 9RF

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by Landex Ltd against the decision of Mid Suffolk District Council.
The application Ref 2112/16, dated 2 May 2016, was refused by notice dated 6
September 2017.

The development proposed is the erection of 49 dwellings (including 17 affordable
dwellings) and construction of a hew access.

Decision

1.

The appeal is allowed and planning permission is granted for the erection of
49 dwellings (including 17 affordable dwellings) and construction of a new
access at Land on East Side of Green Road, Woolpit, Suffolk IP30 9RF in
accordance with the terms of the application, Ref 2112/16, dated 2 May 2016,
and the plans submitted with it, subject to the conditions set out in the
Schedule attached to this decision.

Procedural Matters

2.

The application was supported by a number of reports and technical
information including a Design and Access Statement (DAS), a Planning
Statement, a Revised Transport Assessment, a Planning Statement, a
Contamination Report Part 1 and Part 2, an Ecology Report and Skylark
Survey, a Flood Risk Assessment, a Foul and Surface Water Drainage
Strategy, an Archaeological Report and a Landscape and Visual Appraisal.

At the Inquiry, a S106 Unilateral Planning Obligation was submitted by the
Appellant.! This addresses all of the matters sought by the District and County
Council in connection with the provision of community and other services
arising from the development. The Planning Obligation is signed and dated 29
August 2018 and is a material consideration in this case. A Community
Infrastructure Compliance Statement has been submitted by Suffolk County
Council (SCC).? I return to the Planning Obligation later in this decision.

In addition, the Appellant submitted an Agreement with Flagship Housing
Group Limited, conditional upon planning permission being granted, to enter
into a Deed of Easement?® to secure pedestrian and cycle access to the north

1 APPS
2 INQ5
3 APP7
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via Steeles Close. I shall return to the proposed easement later in the
decision.

Statements of Common Ground (SoCG)* between the Appellant and SCC were
agreed and have been signed by both parties in respect of: (i) Archaeology
Matters; (ii) Drainage Matters; (iii) Early Years and Education Matters; and
(iv) Highways and Transport. An additional SoCG on Planning Matters
including Housing Land Supply was agreed between the Appellant and Mid
Suffolk District Council (MSDC).

The main parties confirmed the List of Drawings on which the appeal should
be determined and this is set out at Document APP1. The List of Drawings
includes the House Types (1-9), a Site Location plan PA33, a Site Layout Plan
PA31 Rev H and an Offsite Highways Works Plan 112/2015/04 - Rev.P2.

The revised National Planning Policy Framework (NPPF 2018) was published
on 24 July 2018 shortly before the Inquiry opened and was addressed by
participating parties both during the event and in closings. I have taken it in
to consideration in my conclusions.”

Following the close of the Inquiry I sought the views of both main parties in
respect of the revisions made to the PPG® on 13 September 2018 on Housing
and economic land availability assessment. The comments received have been
taken into account in my consideration of the appeal proposal.

Main Issues

9. In the light of the above I consider the main issues are:-

e the effect of the proposed development on highway and pedestrian
safety;

e the impact of the proposed development on designated heritage assets
including the setting of listed buildings and the character and appearance
of the Woolpit Conservation Area; and

e whether the Council is able to demonstrate a five-year supply of
deliverable housing sites sufficient to meet the full objectively assessed
need (OAN) for housing and the implications of this in terms of national
and local planning policy.

Reasons

The proposed development and appeal site

10.

The appeal proposal is for 49 dwellings including 17 affordable dwellings
(35%) together with a new access to be constructed to serve the
development of Green Road. The dwellings would have associated garages
and parking areas and pedestrian access from the site onto Green Road and
pedestrian/cycle access to Steeles Close. There is a dedicated on-site play
area proposed as well as extensive on-site open space and linking footpaths.

+INQ3

5 Paragraph 212 Annex 1: Implementation
6 Planning Practice Guidance

https://www.gov.uk/planning-inspectorate 2
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11.

12.

13.

14.

Woolpit is the third largest village in Mid Suffolk and has a good level of local
services and infrastructure including health care, education and two business
parks/employment sites and is designated as a Key Service Centre in the
Council’s settlement hierarchy. The appeal site is located on the southern
edge of Woolpit village, to the south of its centre but with access to facilities
which are in close proximity — a primary school, health centre, village shops
and services are within walking distance.

Whilst, for planning policy purposes, the site is located in the designated
‘countryside’, its northern and eastern boundaries adjoin the defined
settlement boundary for the village in the Mid Suffolk Local Plan 1998
(Woolpit Village Inset Map). There is existing residential development on the
eastern side of the site on Steeles Road and immediately adjacent to the
north lies Steeles Close and the main body of the village; on the opposite side
of Green Road, but at the northern end of the appeal site lies residential
development in the form of Priory Cottage, a Grade II Listed Building. There is
therefore residential development on two sides of the appeal site. Land to the
south and west comprises open agricultural land.

The appeal site comprises a total site area of about 2.3 hectares. It consists
of a rectangular shape block of land which is part of an agricultural field. It is
enclosed with an existing tree/hedge line on three sides. The appeal site is
broadly level but there is a gentle slope west to east. There is an existing
tree/hedge line to a part of the site’s Green Road frontage and there are trees
to the northern boundary which separate the site from Steeles Close. A public
footpath passes north to south along the site’s eastern boundary. This
footpath connects to the southern part of the village and then to the wider
countryside to the south.

There is a designated Conservation Area in Woolpit Village its nearest
boundary being located about 250m to the north from the appeal site at the
junction of Drinkstone Road and Green Road. The appeal site is not within the
boundary of a protected landscape and there are no designations which apply
to it. No Listed Buildings abut the application site but the listed Grade II, 17
century, Priory Cottage is situated on the west side of Green Road opposite
the north-west corner.

Planning policy

15.

16.

The statutory development plan includes the following documents:

(i) The Mid Suffolk District Local Plan 1998 (MSDLP) which was saved in
accordance with the Secretary of State’s Direction dated 14 September
2007;

(ii) The Mid Suffolk District Core Strategy 2008 (CS), as adopted in
September 2008 covering the period until 2025; and

(iii) The Core Strategy Focused Review 2012 (CSFR) as adopted on 20
December 2012 covering the period until 2027.

The Council is in the course of preparing a new Joint Local Plan with Babergh
District Council which will replace the CS and will be used to manage
development in both districts up to 2036. The Councils have published the
Joint Local Plan for consultation (Regulation 18) but the emerging Plan is in its
very early stages and thus carries limited weight in the context of this appeal.

https://www.gov.uk/planning-inspectorate 3
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A Neighbourhood Plan is currently being prepared for Woolpit. It too is in its
very early stages and draft policies have not yet been published so no weight
can be attached to the Neighbourhood Plan.

First Issue - Highway and pedestrian safety

17.

18.

SCC, as Highway Authority, does not object to the proposal subject to
conditions being attached to a grant of planning permission. The Council did
not refuse the proposal on the basis of highway and pedestrian safety grounds
because a highway improvement scheme at the pinch point on Green Road
was proposed as part of the development and was to be secured by means of
a planning condition. Rather, the Reason for Refusal (RfR) indicates that the
proposed development would increase vehicular traffic in the village centre
and require the provision of highway works to the north of the site in the
vicinity of a number of unspecified listed buildings and within the

Conservation Area. The Council then argues firstly, that the nature of the
works and the increase in traffic would neither preserve or enhance the
character of this part of the Conservation Area and secondly, would not
preserve or enhance the setting of the unspecified listed buildings causing less
than substantial harm to both.

The areas of debate at the Inquiry comprised:
e Increase in vehicular traffic through pinch point
e Increase in pedestrian flow through pinch point
e Personal Injury Accidents (PIA) Analysis

e Accessibility

Increase in vehicular traffic

19.

20.

21.

North of the appeal site between Drinkstone Road and just beyond Mill Lane,
Green Road narrows significantly to about 4.3m creating a pinch point about
60m long. On the western side there is no footway as the buildings and fences
are hard against the edge of the road. On the eastern side there is a narrow
footway measuring less than 1m in width, reducing to only 0.85m in parts.
This road width is insufficient for two vehicles to pass with pedestrians on the
footway being vulnerable to being hit by vehicles. The footway at this width is
insufficient to allow pedestrians to pass each other without stepping into the
road. It is also too narrow for wheelchair users and pram use so the only
alternative for many is to walk along the road.

The footway here is also vulnerable to being driven over by vehicles as the
kerbed separation is too low to offer sufficient protection. The kerb upstand is
between 20mm and 60mm - this does not prevent or deter vehicles from
driving over the kerb onto the footway. The Parish Council and others are
concerned that at times Green Road can become congested. Both highway
experts agree that Green Road is relatively lightly trafficked but this does not
mean at times it cannot become congested.

I see no reason to doubt the underlying validity of the Appellant’s Traffic
Assessment (TA) as considered by the Highway Authority. The TA estimated
that the proposed development would generate, overall, 33 vehicular trips in
the AM peak hour and a total of 38 trips in the PM peak hour which would give

https://www.gov.uk/planning-inspectorate 4
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rise to 295 additional trips over a 24 hour period. The majority of this traffic
would travel northbound through the pinch point to the transport links and
facilities in the village beyond. Based on these TA figures, two-way traffic on
Green Road would increase by 15% in the AM peak and by 16% in the PM
peak as a result of the development traffic. This equates on average during
the AM and PM peak hours to an additional vehicle passing through the pinch
point every 2 minutes. In my view this represents at worst, a very modest
increase in vehicular traffic through the pinch point.

Increase in pedestrian flow

22.

23.

The Council has assessed the additional pedestrian flows associated with the
development: an additional three pedestrians walking northwards in the AM
peak and 2 in the PM peak and an additional one pedestrian walking
southwards in each of the AM and PM peak hours. The Council’s assessment
determines the theoretical likelihood of a northbound vehicle, a southbound
vehicle and a pedestrian negotiating the pinch point together at any one time
during the peak hour for both the existing scenario and that with the
proposed development. It concludes that such events would increase threefold
with the development in place, which equates to ten additional pedestrian
injury risk events per year. These figures were accepted by the Appellant.

I appreciate that the Council’s assessment is a theoretical risk analysis and
that the ten additional pedestrian injury risk events compared to the baseline
is relatively small — not even one per month. Nevertheless that increase is
significant when considered over time, and it is noteworthy that any conflict
between vulnerable road users (pedestrians) and motor vehicles will often
result in an injury requiring hospital attention, even allowing for the slight
reduction in vehicle speeds through the pinch point. In my view there would
be a modest increase in the number of pedestrian injury risk events.

Personal Injury Accidents (PIA) Analysis

24.

The TA demonstrates that there is no recorded accident data for Green Road
itself, but there were four accidents which led to injury in the period between
2010 and 2015 (Appendix I). The Appellant accepted that when considering
accident data, it is relevant to look more widely than the road on which the
development is proposed, and that it is not just about the overall number of
accidents but the details of them. Two of the accidents involved pedestrians
being struck by passing cars (on The Street and on Heath Road) and that in
one of those accidents the narrow width of the road was recorded as a
causation factor by the police. Another accident involved a driver striking a
line of cars in The Street during the hours of darkness. In my view the
circumstances of the accidents which have occurred in the wider area are not
inconsistent with a highway safety concern.

Accessibility

25.

I accept that the proposed pedestrian and cycle link via Steeles Close and
Steeles Road is likely to be used for a good percentage of pedestrian trips to
give access to village services. It would be used for: (i) dropping off and
collecting children from the primary school and pre-school as well as after
school clubs; (ii) to access childcare services in the grounds of the primary
school, such as a “Holiday Club” during school holidays; (ii) attending health
appointments; (iv) picking up prescriptions from the dispensary; (v) shopping

https://www.gov.uk/planning-inspectorate 5
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26.

27.

at Costcutter Convenience Store with its extended opening hours (0600-2230
hours) and (vi) accessing the Brickfields Business Park, where around 25
companies are based. Moreover, the proposed easement to the north” would
be entirely adequate for the purposes of guaranteeing access at all times. The
terms on which it is granted make it entirely enforceable and I cannot foresee
any circumstances which would lead to the grantor being in a position to
restrict or prevent its use.

Nevertheless, it is noteworthy that the proposed development provides a
footpath link from the Green Road access on the west of the appeal site which
links to the pavement outside Vine Cottage. Anyone seeking the shortest
route to walk to the village centre, to access facilities including the village
shop (Co-op), the post office within it, the bus stops, the village pubs, the
bakery, the tea room, the hairdressers, the Village Hall, the Church and the
petrol filling station would have to negotiate the pinch point and the increased
traffic going through it. Even with the Steeles Close access, anyone using it to
take the shortest route to the village centre would still travel through the
pinch point on Green Road. Use of the access via the Greenway at the south
east of the site onto the public footpath would be far from desirable for
anyone accessing facilities in the village centre.

Taking all of these matters into account I consider that the increase in
vehicular and pedestrian traffic from the new development having to
negotiate the pinch point on Green Road would exacerbate highway dangers
unless appropriate safety improvements can be made. I conclude on the first
issue that the off-site highway works specified in Drawing 112/2015/04
Revision P2 are necessary to mitigate the increased safety risk as a result of
the development. If an appropriately worded planning condition(s) is imposed
to secure the off-site highway works then there would be no unacceptable
residual highway or pedestrian safety impact arising from the proposed
development.

Second Issue - Heritage Assets

28.

29.

30.

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act
1990 (LBA) requires that special regard shall be had to the desirability of
preserving the building or its setting or any features of special architectural or
historic interest which it possesses. Section 72(1) of the LBA requires special
attention shall be paid to the desirability of preserving or enhancing the
character or appearance of the conservation area.

Paragraph 193 of the NPPF 2018 states that when considering the impact of a
proposed development on the significance of a designated heritage asset,
great weight should be given to the asset’s conservation (and the more
important the asset the greater the weight should be). This is irrespective of
whether any potential harm amounts to substantial harm, total loss or less
than substantial harm to its significance.

Whilst there is no statutory protection for the setting of conservation areas,
paragraph 194 of the NPPF 2018 requires that consideration be given to any
harm to or loss of significance of a designated asset, which includes
conservation areas, from development within its setting. The main parties
confirmed that no harm would be caused to the setting of the Conservation

7 APP7
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Area in this case and I agree.

Woolpit Conservation Area

31.

32.

33.

34.

35.

The Woolpit Conservation Area Appraisal (2012) tells us that the Conservation
Area covers the historic core of the village and was first designated by the
Council in 1972. The Appraisal notes that the built form is marked by a variety
of dates, architectural styles and building materials including a variety of roof
finishes. The Conservation Area includes the Grade I listed Church of St Mary
with its flint and stone chequered flushwork. The remaining listed buildings,
the majority being Grade 11, are identified as ‘timber-framed houses, many
now re-fronted in brick’. The variety of building materials is noted, with
exposed timber-framing and bricks from the local brickworks, comprising

" Suffolk whites’ and " soft red brick’.

In terms of its plan form and layout, Woolpit village has a distinct central
triangular island, which "is a well defined focal point” which forms the focus
for three “important vistas’ identified on page 11 of the Appraisal. In vista (1)
looking north along Green Road towards the village triangle, the view is
eroded somewhat by the presence of street signage and the extent of parked
cars around this “island’. Each important vista contributes to the character
and appearance of the Conservation Area.

I consider the significance of the Conservation Area derives from its character
interest which includes a mixture of medieval, post medieval and later
buildings, of a variety of styles and material finishes, arranged around a
central village "triangle’ which is laid out and maintained as a green-edged
“island’, from which radiate outwards three main thoroughfares; Green Road,
Church Street and The Street; and from there extends a wider network of
smaller sub-roads. In connection with this, the vehicular traffic is regular
enough to be noticeable particularly along the three main roads, but it is not
an overbearing element. It contributes to the appearance of the Conservation
Area, as does the traffic control measures that form part of the street scenes,
most obviously in the form of a variety of bollards.

The Council alleges that there would be a significant impact on the
appearance of the important vista along Green Road towards the central
market place at the centre of the Conservation Area and that the important
historical character of the southern "gateway’ and the important historic
street scene would be harmfully altered by the introduction of the highway
improvements, resulting in a more urban appearance. In particular, reference
is made to the kerbed build out with bollards, the footpath widening with
raised kerbs, the erection of a TSRGD 516 sign on the pavement between
Pepys House and Tyrells, the disruption of sightlines which have a natural
downward slope and the noticeable increase in both vehicular and pedestrian
traffic which it is said would detract from the perception of relative
tranquillity. I disagree.

The changes such as they are would only be appreciable in relatively limited
views north and south along Green Road from about the area of the village
triangle to the southern edge of the Conservation Area. The proposed off-site
highway works would only bring about a change to a limited and localised part
of this designated heritage asset. In terms of the revision of road markings,
when taken in the context of the existing roadway and indeed the appearance
of the wider network of roads within the Conservation Area that are generally
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36.

37.

38.

39.

40.

41.

of “black tarmac with white network markings’; it would not be out of
character and would not harm its special interest.

In terms of footpath widening, the existing pathway is a standard kerbed
tarmac path, about wide enough for one person to traverse. The appeal
proposals envisage the widening of this footpath to 1.8m with the kerb face
raised to 125mm. Again, whilst this would represent a change to the current
situation, it would not be incongruous with the character and appearance of
the Conservation Area which includes a large nhumber of kerbed footpaths of
varying widths. The final form and finish of these proposals would be subject
to detailed design at a later stage and there is an opportunity to include a
higher quality surface finishing such as sandy bedding gravel to improve the
appearance of this stretch of footpath, more in keeping with the current
character of this area of the asset.

In my view, the proposed widening of the footpath would also allow better
appreciation of the character and appearance of the Conservation Area by
providing a more convenient means of accessing the asset to enjoy the quality
of the historic built environment.

In terms of road signage there are currently numerous examples of
instructional road signs elsewhere within the Conservation Area, not least
within the village "triangle’ itself. The introduction of a new road sign would
be needed at the southern end of the highways works to forewarn drivers
heading north into the Conservation Area of the narrowing roadway. The
exact location of this sign is not yet fixed and is subject to future agreement.
It could, for instance, be located outside the southern boundary of the
Conservation Area. Even if located within the asset I see no reason why it
could not be sympathetically integrated into the street scene.

The kerbed build out with bollards adjacent to Model Cottage would be the
most evident change resulting from the proposals, as the current location for
this is a featureless part of the black tarmac roadway. However, the use of a
variety of bollards for such traffic calming/building protection measures is
already widely evident within the wider Conservation Area, with others also
used to control parking. In my view, the use of bollards in this location and for
this purpose, employing a sympathetic design to be agreed with the Council,
would plainly not be intrusive or incongruous with the character and
appearance of the wider Conservation Area and would not result in any harm.

In terms of the built form of the off-site highway works, the appeal proposals
would only be evident from a small part of the wider Conservation Area,
would not be incongruous with its current character and appearance, and,
with regard to the widened footpath, could actually deliver an enhancement.

In relation to the increase in vehicular traffic and any effect on the character
and appearance of the Conservation Area, I have identified that there would
be a very modest increase in the amount of traffic using the immediate road
network and on Green Road leading into the village centre. This very modest
increase in vehicular traffic would not introduce an element into the
Conservation Area that is not already present within the designated area and
neither would it increase that existing element of the Conservation Area's
character and appearance to any more than a modest degree. The very
modest increase in traffic flow would have no effect on the special interest of
the Conservation Area and no harm would be generated.
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42. 1 consider there would be no harm caused to the Woolpit Conservation Area
as a result of the appeal proposals. The proposals would as a minimum
" preserve’ the character and appearance of the Conservation Area, if not
actually enhance it through the improvement of the footpath.

Listed Buildings

43. When assessing the indirect impact of proposals on heritage assets such as
those beyond the boundary of a development site, the question which should
be asked is whether change within its wider " setting’ would result in a loss of
(or damage to) its "significance’ as a heritage asset.

44, The NPPF 2018 defines significance in Annex 2: Glossary as: 'The value of a
heritage asset to this and future generations because of its heritage interest.
The interest may be archaeological, architectural, artistic or historic.
Significance derives not only from a heritage asset’s physical presence, but
also from its setting’.

45. The current Historic England (HE) guidance® is clear in stating that change
within a heritage asset’s setting need not be harmful; the implementation of
development proposals within a heritage asset’s setting can be positive,
negative or neutral. The HE guidance presents an approach to setting and
development management based on a five-step procedure. The key issue is
whether and to what extent, the proposal would affect the contribution that
setting makes to the significance of the heritage asset in question. In the
following analysis I give considerable weight and importance to the
desirability of preserving the settings of Listed Buildings.

Mullions, Tyrells and The Cottage

46. These three Grade II Listed Buildings are closely associated with each other
and are all late medieval or early post medieval houses and should be
considered as a group in terms of the contribution which setting makes to
their significance. They also share this group value with those other listed
buildings within this same historic core area. Such associations provide
positive contributions to the significance of these buildings by providing
context in which to appreciate the layout and hierarchy of the earlier
settlement. In particular, Tyrells and The Cottage derive significance from
their historic and functional associations, as two parts of the same original
late medieval dwelling.

47. Insofar as the setting of these three listed buildings contributes to their
significance, it does so in terms of (i) their associative relationships within the
group, as well as with other surrounding aspects of the historic built
environment defining the street scenes around and south of the triangle; (ii)
in respect of historic, functional and aesthetic relationships with the positions
and alignments of both Green Road and Mill Lane; and (iii) in respect of their
historic and functional inter-relationships with spaces forming their garden
enclosures.

48. In terms of Mullions, Tyrells and The Cottage, the Council alleges that their
settings would experience change as a result of the off-site highway works
and increased vehicular traffic. In terms of the off-site highway works, as

8 The Setting of Heritage Assets: Historic Environment Good Practice Advice in Planning Note 3 (Second Edition)
Historic England 2017
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49,

50.

51.

52.

53.

54.

previously stated, these can be broadly divided into the following elements:
(i) revision of road markings; (ii) footpath widening; (iii) new road signage
and (iv) a kerbed build-out with bollards, adjacent to Model Cottage.

The proposals would effect physical change to only a short stretch of Green
Road, which is already experienced as a modern tarmac road with white
markings and street furniture. Although these three listed buildings are
identified as deriving some significance from their association with this road,
in terms of historic and functional associations, this is in no way dependent on
its current appearance.

The three listed buildings would be broadly opposite where the kerbed build-
out and bollards would be located. However, such a change would not reduce
the ability to appreciate these buildings from Green Road or alter their
evidential, historic or functional relationships with it. Moreover, the footpath
widening adjacent to Mullions, would also be a noticeable change, particularly
if the quality of finish was improved from tarmac to a more sympathetic
surfacing, but in the context of the tarmac path already present, it would be
inconsequential to the significance of the listed building. There is no
substance to the allegation that the highway works would have an impact on
the structural integrity of Mullions. The other changes, comprising new road
signage and revised road markings, in the context of the existing setting
would be such a marginal peripheral change as to be all but unnoticeable.

It is noteworthy that Dr Duck, the Council’s Heritage Officer, did not raise the
possibility of harm accruing to the listed buildings within the Conservation
Area - including any of these three listed buildings as a result of the
implementation of the off-site highway works. Given the very limited change
and the existing context of these listed buildings I consider that the off-site
highway works would preserve the setting of these listed buildings and would
not harm their significance.

The appeal proposals would result in a very modest increase in traffic on
average in the peak morning and evening hours. This increase would
evidently be so marginal as to be barely perceptible and would not result in an
apparent change to the experience of these listed buildings. As such, the
traffic generation, such as it is would also not harm the significance of any of
these listed buildings.

Priory Cottage

The Grade II listed Priory Cottage is the most southerly property in Woolpit
and forms the southern gateway to the village. It comprises a cottage dating
from the early 17" century, with 19" century additions. It is assessed as
drawing its significance mostly from its architectural and historic interest, as
evidenced in its built form. There is also some limited artistic and
archaeological interest, which is derived from the few architectural
embellishments and limited phasing which it possesses and exhibits. The
building is set within private and well-tended gardens that provide an
attractive space in which to appreciate its significance.

The property is adjacent to Green Road and the regular traffic along this
roadway is also a notable feature within its setting. The roadway possesses
historic and functional links with Priory Cottage and it forms the predominant
means whereby the structure is appreciated. As the Cottage is located on the
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55.

56.

57.

58.

59.

60.

edge of the village, there is some limited relationship with the street frontage
immediately to the north, which represents pre-20" century dwellings. To the
south and west, the wider setting of the building comprises open agricultural
land, as it is also on the east side of Green Road (i.e. the appeal site).

The appeal site is assessed as falling within the setting of Priory Cottage,
given that it is possible to experience the Grade II listed building from the
farmland it comprises through a gap at the north end of the otherwise bushy
and robust hedgerow. This hedgerow largely encloses the east side of Green
Road and contains and curtails eastward views outwards from the listed
building to the confines of this north-south thoroughfare of Green Road, thus
separating the asset from the appeal site.

Therefore, whilst the appeal site does fall within the asset’s setting, it makes
only a very limited contribution to the significance of this building because of
the screening effect of the boundary hedgerow and the concentration of the

asset’s relationships on (i) its garden enclosure (ii) the Green Road frontage

north and south and (iii) the agricultural farmland that adjoins it to the west
and south. All of these relationships are focussed to the west of the road.

The appeal proposals envisage two dwellings (Plots 15 and 16) in the north
west corner of the development site served by a private drive that would run
parallel to Green Road. A new footpath link with Green Road would run
between Green Road and the private drive and thread through a gap in the
roadside hedge opposite Priory Cottage. The hedgerow would be retained
albeit on a slightly set back alignment.

Therefore, the change to the setting of Priory Cottage would only be
noticeable as a change from partial views of an agricultural field to partial
views of modern properties in the north west corner of the site. This would
cause some erosion to the rural context of the area albeit limited by the
partial retention of the hedgerow and the setback of the new properties from
the Green Road frontage. Otherwise it would not affect the rural setting to
the west and south, the relationships with its well-tended private gardens,
Green Road or those properties in close proximity to it.

I consider that this limited change would result in a very low level of harm to
the significance of this listed building at the lowest end of "/ess than
substantial harm’. This conclusion is broadly in agreement with Dr Duck’s
original consultation response on the planning application where he states
that the “overall impact on the setting of Priory Cottage is notably less than
substantially harmful’.’ No further mitigation is suggested.

In line with statute, policy, and case law'?, considerable weight and
importance must be given to the presumption against granting permission for
development that would harm the character or appearance of a conservation
area or the setting of a listed building. If less than substantial harm is found
of whatever magnitude, the decision maker needs to give considerable weight
to the desirability of preserving the setting of the asset. In this case I have
found a lack of identifiable harm to the Woolpit Conservation Area and the
proposals would, as a minimum " preserve’ its character and appearance.
However, the overall impact of the proposal needs to take into account the

° Mr Crutchley’s Appendix AC5
10 East Northamptonshire DC v SSCLG [2014] 1 P & R 22 at paragraph 29
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61.

62.

less than substantial harm to Priory Cottage and this harm should be weighed
against the public benefits of the proposals.

The public benefits of the appeal proposals comprise:

e An increase in the provision of housing numbers at a time of pressing
need (see my conclusion on the following main issue)

e An increase in choice and type of homes
e 35% affordable housing provision
e Employment opportunities during the construction phase

e Residents would be likely to use the local shops and services within
Woolpit making a positive contribution to their vitality and viability

e Provision of 0.5 ha of community open space with green infrastructure
features - delivering high quality green spaces available to all

e Footpath improvements to the village centre and the wider
countryside

e Highway works in the village centre would deliver benefits to the
Listed Buildings and the Conservation Area.

In accordance with the test set out in paragraph 196 of the NPPF 2018, I find
that the clear public benefits of the proposal would outweigh the less than
substantial harm to the significance of a designated heritage asset.

Third Issue - Housing Land Supply (HLS)

63.

64.

65.

66.

It is common ground that the Council’s strategic policy for housing numbers is
more than five years old and has not been reviewed. Accordingly, paragraph
73 of the NPPF 2018 indicates that the Council’s housing land supply is to be
assessed against the standard method for calculating local housing need. The
Council’s local housing need is 585 dwellings per annum (dpa) and a 20%
buffer is to be applied. This amounts to 3,510 dwellings for the next five
years, or 702 dpa. The difference between the parties is solely down to

supply.

No under supply/previous under delivery is taken into account when using the
standard method. Therefore, no ‘backlog’ of unmet need should be taken into
account when calculating the Council’s housing land supply position.

The NPPF 2018 provides specific guidance in relation to the calculation of the
five years supply but specifically with regard to qualifying sites, the Glossary
definition of " Deliverable’ in Annex 2 goes further than its predecessor. Small
sites and those with detailed permission should be considered deliverable until
permission expires unless there is clear evidence that they will not be
delivered. Sites with outline permission, or those sites that have been
allocated, should only be considered deliverable where there is clear evidence
that housing completions will begin on sites within five years. The onus is on
the LPA to provide that clear evidence for outline planning permissions and
allocated sites.

The Council relies upon the same sites in its supply as were contained in its
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67.

68.

69.

70.

Annual Monitoring Report (AMR) dated 11 July 2018. The only new site
referred to at the Inquiry was that known as Land on the West of Barton
Road, Thurston which was missed out of the AMR in error and for which
planning permission was granted on 5 July 2018. The Council has carried out
a sense check of the supply against the terms of the NPPF 2018 and referred
to events that have occurred after the base date of the AMR.

In my view the definition of " deliverable’ in the Glossary to the NPPF 2018
does not relate to or include sites that were not the subject of an allocation
but had a resolution to grant within the period assessed within the AMR. The
relevant period is 1 April 2017 to 31 March 2018.'' There is therefore a clear
cut-off date within the AMR, which is 31 March 2018. The Council’s supply of
deliverable sites should only include sites that fall within the definition of
deliverable at the end of the period of assessment i.e. 31 March 2018. Sites
that have received planning permission after the cut-off date but prior to the
publication of the AMR have therefore been erroneously included within the
Council’s supply. The inclusion of sites beyond the cut-off date skews the
data by overinflating the supply without a corresponding adjustment of need.
Indeed that is why there is a clear cut-off date set out in the AMR. Moreover,
the site West of Barton Road, Thurston, should be removed from the supply
as its permission postdates the cut-off for the relevant period of assessment.

Sites with outline planning permission make up a very large proportion of the
Council’s claimed supply. The onus is on the Council to provide the clear
evidence that each of these sites would start to provide housing completions
within 5 years. I accept that there was clear evidence of what was necessary
on one site provided in Mr Robert’s evidence'® and so the 200 dwellings in
respect of that site should be added to the Appellant’s supply calculations. As
for the other 1,244 dwellings with outline permission, the Council has not
even come close to discharging the burden to provide the clear evidence that
is needed for it to be able to rely upon those sites.

The up-dated PPG on Housing and economic land availability assessment sets
out guidance on what constitutes " deliverable sites’ and covers the evidence
that a site with outline planning permission is expected to have in support of
its inclusion in the supply. The PPG places great weight on the adequacy and
sufficiency of consultation with those responsible for delivering dwellings. It is
noteworthy that in this case, the Council has failed to adequately demonstrate
it has done so. An assessment of the Council’'s AMR against the updated PPG
reveals that the AMR falls substantially short of producing the evidence that a
LPA is expected to produce.'?

Furthermore, the Council has had to provide additional information to
demonstrate that sites are deliverable as and when it has surfaced throughout
the weeks and months following the publication of the AMR in an attempt at
retrospective justification. It is wholly inadequate to have a land supply
based upon assertion and then seek to justify the guesswork after the AMR
has been published. The site at Union Road, Onehouse is one amongst
others, which was only an allocation at the time the AMR was published.
Although planning permission was granted 17 August 2018 it does not alter

1 paragraph 1.1 of the Annual Monitoring Report

2 Mr Robert’s POE A4 Build out rates for Chilton Leys

13 See paragraphs 36 (ID:3-036-20180913); 047 (ID:3-047-20180913) and 048 (ID3-048-20180913)
4 LPA4
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71.

72.

73.

the fact that the site was only subject to an allocation at the cut-off date but
the Council did not have any clear evidence that it would provide housing
within 5 years.

Paragraph 73 of the NPPF 2018 requires the Council’s housing supply to be
made up of " specific sites’. The Council was presented with three
opportunities to demonstrate that the figure of 858 dwellings recorded in its
trajectory table for small sites is robust. Firstly, on production of the AMR.
Secondly, the Appellant asked for a list of sites on 30 July 2018 and was
supplied with a list of 561 planning permissions, which the Council said made
up its 858 dwellings. In this list there was insufficient evidence to either
accept or challenge this figure, although a number of defects quickly became
apparent to the Appellant. The Council was asked to provide more information
but failed to do so. Finally, the Council indicated that it was going to submit a
final rebuttal proof of evidence on HLS but it did not do so.

The Council argues that the St Modwen case'® continues to provide sensible
guidance on the context, as applied to NPPF 2018 and claims that it can
demonstrate a 5 year HLS of 5.39 years. However, I cannot accept that the
858 is a robust figure. I agree that it would be a time consuming exercise for
the Appellant to review 561 planning permissions. This is an exercise which
the Council should have done before it produced its AMR. The Appellant has
completed a partial review and from the evidence that is before me it appears
that there are at least 108 defective planning permissions within the list of
561 permissions'® but does not know by what number one should discount the
figure of 858. As the NPPF 2018 carries a presumption that small sites are
deliverable until there is clear evidence that they will not be delivered, the
858 has been left in the Appellant’s HLS calculation but I consider it is likely to
be an overestimate.

Drawing all of these threads together I consider that the Appellant’s
assessment of supply, set out in Mr Short’s rebuttal proof of evidence, is the
more realistic taking into account the St Modwen judgment. The only change
is that the site West of Barton Road, Thurston should now be removed from
the supply. This leaves the Council’s HLS at 3.4 years. If the small sites
problem is taken into account, it is highly likely that the Council’s HLS is less
than 3.4 years. I conclude on the third issue, therefore that the Council
cannot demonstrate a five year supply of deliverable housing sites.

Other Matters

74.

I have taken into account all other matters raised including the
representations from the Woolpit Parish Council, the Suffolk Preservation
Society, the landscape assessment of Woolpit by Alison Farmer Associates and
other interested persons. I have also taken into account the various appeal
decisions submitted by the main parties. The proposed development has
generated a significant amount of public interest and many of the
representations which have been submitted relate to the impact on the local
highway network or the heritage impact which I have dealt with under the
main issues.

15 St Modwen Developments Ltd v SSCLG et al [2017] EWCA Civ 1643 paragraph 35
6 APP6
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75. The issue of landscape impact was raised in the representations. However, the
Appellant has provided a comprehensive Landscape & Visual Impact Appraisal
(LVIA) and the Council takes no issue with this. It is proposed to reinstate the
former field boundary to the southern part of the site which would include a
mixture of trees and hedging and a landscaped Greenway directly to the north
of it which would form part of the pedestrian links throughout the site. The
existing trees and hedging along the northern boundary and eastern
boundaries of the site would be retained with some new planting proposed
along the most southern part of the eastern boundary. Within the site itself,
trees and hedging are proposed between dwellings and the public spaces to
provide an attractive soft environment.

76. The appeal site would result in the loss of an agricultural field to development
and whilst this would have some direct landscape impact, it would not be
significantly adverse given its suburban backdrop. The proposed landscape
framework would screen and filter views of buildings from the surrounding
countryside. The visual impact of the development would be successfully
mitigated into the rural edge of Woolpit and would provide an attractive
environment for both new residents and those living in the surrounding
locality. I therefore find no harm in this regard.

77. Reference is made to alternative housing sites identified in the emerging Joint
Local Plan which are located to the north of the village centre. However, as I
noted at the start, the emerging Joint Local Plan is in its very early stages and
any conflict with this plan carries limited weight at this time and in the context
of this appeal.

78. Concerns have been raised in relation to drainage, archaeology and ecological
matters. However, it is noteworthy that the Council has not raised any
objections in relation to these matters. In my view the concerns which have
been raised can be adequately dealt with through the use of planning
conditions in accordance with the advice in paragraph 54 of the NPPF 2018.

Planning Obligation

79. The S106 Unilateral Planning Obligation includes the provision of 17 affordable
units on site which broadly equates to the Council’s requirements for 35%
provision. In this respect the Obligation is in line with both paragraph 62 of
the NPPF 2018, which requires on-site delivery of affordable homes and
Altered Policy H4 of the MSDLP.

80. With regard to open space covenants within the Obligation, the appeal scheme
provides open space and a 360m? play area with play equipment within the
site which meets the Council’s policy requirements, notably Policy RT4 of the
MSDLP.

81. With regard to covenants with SCC, the Obligation includes contributions in
relation to primary school and Early Years provision and Public Rights of Way
Improvements. A SoCG on Early Years and Education Matters has been
agreed between the Appellant and SCC. There is also a Community
Infrastructure Levy (CIL) Compliance Statement submitted by SCC.’

7INQ5
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82. The Obligation includes the following matters in respect of SCC functions:

83.

84.

85.

86.

87.

88.

e Primary School Construction contribution — £180,719 (equates to
£3,688.14 per dwelling). This is necessary if there are no surplus places
available at the time of commencement, and if expansion of the existing
primary school is confirmed, this Obligation would cease or be returned.

e Primary School Land contribution - £12,936 (equates to £264 per
dwelling)- as above; and

e Contribution towards the build costs of a new Early Years setting -
£33,332 (equates to £680.24 per dwelling).

The proposed development is estimated to generate up to four pre-school
children. The proposed development should make a proportionate contribution
towards the build cost of the new Early Years setting which in total would cost
£500,000 and provide 60 places. The proposed development would generate
11 primary aged pupils but the Woolpit Primary Academy does not have
enough places to accommodate all of the development being proposed in
Woolpit. Due to the layout of the current school site it is not possible to add
further permanent accommodation unless additional land is acquired.

Therefore the SCC strategy for primary school provision is to deliver a new
420 place primary school for Woolpit to ensure that there is adequate
provision to support housing growth and basic need. The proposed
development should make a proportionate contribution to the land and build
costs of the new primary school in respect of the 11 pupils generated by it.

There are currently forecast to be surplus places available at the current
secondary schools serving the proposed development, so no secondary or
sixth form contributions would be required from the proposed development.

Paragraph 98 of the NPPF 2018 promotes the need to protect and enhance
public rights of way and access, including taking opportunities to provide
better facilities for users for example by adding links to existing rights of way
networks. The anticipated increased use of the PROW network from the
development would result in the need for offsite improvement work involving
heavy clearance on Woolpit Public Footpath 4. The total financial contribution
required is £915. The requirement for the footpath improvement arises
directly from the increased population which would be generated by the
development in the local area and it would also meet Council policies.

The Council has confirmed that none of the obligations would conflict with
Regulation 123 requiring that no more than five contributions are pooled
towards any one specific infrastructure scheme.

In my view, all of the provisions set out in the Section 106 Planning Obligation
are necessary to make the development acceptable in planning terms, directly
related to the development and fairly and reasonably related in scale and kind
to the development. Therefore they all meet the tests with CIL Regulations
122 and 123 and should be taken into account in the decision.

Planning Balance

89.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that applications for planning permission be determined in accordance with
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90.

91.

92.

93.

94.

the development plan, unless material planning considerations indicate
otherwise. Whilst the RfR cites only a limited number of policies which are
said to be breached I deal with all policies that have a bearing on the
proposals and in line with the new approach of the NPPF 20188 identify those
which are most important for determining the appeal and whether they should
be considered to be out-of-date.

The CS was adopted in 2008 and the MSDLP in 1998. Both plans predate the
publication of the NPPF 2012 and the more recent NPPF 2018. The CSFR has
had little impact on the saved or CS policies that remain in place and Policy
FC1 really only and unnecessarily repeats what was in paragraph 14 of the
NPPF 2012. It is now out-of-date because of the test it employs. Policy FC1.1
is policy of a very broad nature with one requirement that development must
conserve and enhance the local character of the different parts of the district.
It is up-to-date but is not otherwise of significance. The appeal proposal
complies with these policies.

Policy CS1 of the CS merely sets out the settlement hierarchy. However, it
includes the words "the rest of Mid-Suffolk, including settlements not listed in
the above (hierarchy) will be designated as countryside ... renewable energy”.
By virtue of this latter requirement it offends paragraphs 77 and 78 of NPPF
2018. It perpetuates the theme of protection of the open countryside for its
own sake and its limitations are inimical to the balanced approach which the
NPPF 2018 exhorts. It is one of the most important policies and it is out-of-
date. The appeal proposal complies with the hierarchical requirements of
Policy CS1 but it conflicts with the latter part of this policy as the site is
located outside the settlement boundary.

As the proposed development is in open countryside, it also offends the
requirements of Policy CS2. Policy CS2 is a most important policy and it is
out-of-date. The NPPF has never and still does not exhort a restrictive
approach to development outside settlements in this manner. It does not
protect the countryside for its own sake or prescribe the types of development
that might be acceptable. The policy as worded obviates a balancing exercise
and precludes otherwise sustainable development by default and thereby
defeats the presumption in its favour. It is also contrary to paragraphs 77 and
78 of NPPF 2018.

Policy CS5 provides that all development will maintain and enhance the
environment including the historic environment, and retain local
distinctiveness. It requires development actually to maintain and enhance the
historic environment which exceeds the statutory duty (LBA 1990) and goes
further than paragraph 192 of NPPF 2018 which requires decision makers to
“"take account of the desirability of sustaining and enhancing the significance
of heritage assets” (my underlining). This is a most important policy and it is
out-of-date. It does not make enhancement a requirement where no such
requirement is reasonably possible or appropriate to the nature of the
proposed development. The policy also fails to acknowledge the balancing
exercise which the NPPF 2018 requires to be undertaken in circumstances
where the harm is less than substantial.

Moreover, I have found that the appeal proposal would accord with national
policy advice in the NPPF 2018, notably paragraph 192, and there would be no

'8 paragraph 11
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95.

96.

97.

98.

99.

100.

101.

102.

conflict with Policy CS5. The proposed development constitutes a high quality
design as it proposes a form of development that reflects the character and
appearance of the surrounding streetscape. The DAS provides details on
materials and finishes. The materials selected for the new dwellings reflect the
colours and shades of the Suffolk vernacular buildings of Woolpit in their
simple forms and thus retain local distinctiveness in accordance with Policy
CS5 and the NPPF 2018 in Section 12. Nor would there be any conflict with
Policy CS5 in relation to the off-site highway improvements works in the
Conservation Area.

Policy GP1 is a most important policy and it is up-to-date. The proposal
complies with its requirements. Policy HB8 is also a most important policy and
it is up-to-date despite the fact that it predates its CS equivalent. As I
disagree with the Council’s case on the impact of the proposal on the
character and appearance of the Conservation Area, the proposal complies
with its requirements. Policy FC2 is the Council’s strategic housing policy
within the development plan. However, in the light of paragraph 73 of the
NPPF 2018, this policy is out-of-date, which is accepted by Mr Roberts.*®

Drawing all of these threads together I find that being outside the settlement
boundary and within the countryside, the appeal proposal is not in accordance
with the development plan taken as a whole.

However, in the context of paragraph 213 of the NPPF 2018, I have found that
some of the most important policies for determining this appeal are out-of-
date, notably Policy CS1 and Policy CS2. I have attached only moderate
weight to the conflict with these policies which lessens the significance of that
conflict.

At paragraph 62 of this decision, I found that the clear public benefits of the
proposal would outweigh the less than substantial harm to the significance of
a designated heritage asset.

The tilted balance in paragraph 11 of the NPPF 2018 is engaged because
firstly, policies that are most important for the determination of this appeal
are out-of-date and secondly, the Council cannot demonstrate a five year
supply of deliverable housing sites.

Balanced against the identified conflict with the development plan I give
substantial weight to the provision of 32 market dwellings and 17 affordable
dwellings on a site which is visually and functionally well related to the
existing village. Paragraph 59 of the NPPF 2018 states that to support the
Government’s objective of significantly boosting the supply of homes, it is
important that a sufficient amount and variety of land can come forward
where it is needed, that the needs of groups with specific housing
requirements are addressed and that land with permission is developed
without unnecessary delay. This comprises a substantial social benefit.

I have attached moderate weight in terms of the economic benefits that would
arise from the provision of employment opportunities during the construction
phase and the spending power from 49 new households within the local area.

Furthermore I am satisfied that the proposed development would fulfil the
aims of the NPPF 2018 by promoting a high quality design of new homes and

9 pProof of evidence paragraph 2.3
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places. I find that the provision of on-site community open space with green
infrastructure features, the footpath improvements to the village centre and
the wider countryside and the highway works in the village centre would all

provide environmental benefits. I apportion moderate weight in terms of the
environment.

103. Taking all of these matters into account, including all other material
considerations, I find that the adverse impacts of granting planning
permission would not significantly and demonstrably outweigh the benefits of
the proposed development when assessed against the policies in the NPPF
2018 as a whole and that the proposal represents sustainable development.
On this basis a decision, other than in accordance with the development plan
is justified and therefore the appeal should be allowed.

Planning Conditions

104. I have considered the conditions suggested by the Council?® in the light of the
advice in paragraphs 54 and 55 of the NPPF, the model conditions retained at
Appendix A of the cancelled Circular 11/95 and the Government’s PPG on the
use of planning conditions. I have made minor adjustments to the suggested
conditions in the interests of clarity. Condition 1 imposes a shorter timescale
than the normal three years but this is justified given the pressing housing
need and the advice in paragraph 76 of the NPPF 2018. Condition 2 is
necessary for the avoidance of doubt. Condition 3 is required to safeguard
heritage assets of archaeological interest. Condition 4 which relates to
Construction Management is necessary to ensure minimal impact on the
public highway and residential amenity but I have deleted the element
relating to haul routes as this relates to land outside the site and thus cannot
be controlled by condition. Conditions 5-7 are necessary in the interests of
ecology, safeguarding habitats/species and visual amenity. Conditions 8 -10
are required to ensure the development does not cause increased flood risk or
increased pollution to the water environment.

105. Conditions 11-23 are necessary in the interests of highway safety, traffic
management, safe and suitable facilities for pedestrian and cycle movement
and to comply with paragraph 110 of the NPPF. Condition 24 is required in the
interests of safeguarding ecology, biodiversity and amenity within the site.
Condition 25 is required to ensure the site is suitably served by fire hydrants
in the interests of public safety and fire prevention. Condition 26 is necessary
to ensure that the development is equipped with access to high-quality
telecommunications in accordance with paragraph 112 of the NPPF.

106. Condition 27 is required to ensure that recycling bins are not stored on the
highway in the interests of highway safety. Condition 28 which relates to
screen walls and/or fences is required in the interests of residential amenity.
Condition 29 is required to ensure the appropriate recording and analysis of
archaeological assets. Condition 30 is required to ensure the provision and
long-term maintenance of adequate on-site space for the parking and
manoeuvring of vehicles. Condition 31 relates to a Residents Travel Pack to
reflect the national policy aim of achieving the fullest possible use of public
transport, walking and cycling.

20 INQ4
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Conclusion

107. Having considered these and all other matters raised I find nothing of
sufficient materiality to lead me to a different conclusion. The appeal is
therefore allowed subject to the conditions set out in the attached Schedule.

Harold Stephens
INSPECTOR
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SCHEDULE OF PLANNING CONDITIONS (1-31)
TIME LIMIT FOR IMPLEMENTATION

1) The development hereby permitted shall be begun not later than the
expiration of two years from the date of this permission.

LIST OF APPROVED DRAWINGS
2) The development hereby permitted shall be carried out in accordance with the
following drawings:

5018 PAO1 House Type 1

5018 PAO2 House Type 1

5018 PAO3 Single Garage

5018 PAO4 House Type 2

5018 PAOS5 House Type 2

5018 PAO6 House Type 3

5018 PAO7 House Type 3

5018 PAO8 House Type 3

5018 PAO9S Rev. A House Type 3
5018 PA10 Rev. A House Type 4
5018 PA11 House Type 4

5018 PA12 Rev. A House Type 4
5018 PA13 House Type 5

5018 PA14 House Type 5

5018 PA15 House Type

5018 PA16 House Type 6

5018 PA17 House Type 6

5018 PA18 Rev. A Cart Lodge
5018 PA19 House Type 7

5018 PA20 House Type 7

5018 PA21 House Type 7

5018 PA22 Rev. A House Type 8
5018 PA23 House Type 8

5018 PA24 House Type 8

5018 PA28 House Type 9

5018 PA29 House Type 9

5018 PA31 Rev H Site/block roof plan
5018 PA32 Rev C Street Elevations
5018 PA33 Site Location Plan
5018 PA34 rev A Typical Elevations
5018 PA35 rev B Street Elevations
5018 PA36 ASHP SIZES

PRE - COMMENCEMENT CONDITIONS

Archaeology

3) No development shall take place within the site until the implementation of a
programme of archaeological work has been secured, in accordance with a

Written Scheme of Investigation which has previously been submitted to and
approved in writing by the Local Planning Authority.
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The scheme of investigation shall include an assessment of significance and
research questions; and:

The programme and methodology of site investigation and recording.

The programme for post investigation assessment.

Provision to be made for analysis of the site investigation and recording.

Provision to be made for publication and dissemination of the analysis

and records of the site investigation.

e. Provision to be made for archive deposition of the analysis and records
of the site investigation.

f. Nomination of a competent person or persons/organisation to undertake
the works set out within the Written Scheme of Investigation.

g. The site investigation shall be completed prior to development, or in such

other phased arrangement, as agreed and approved in writing by the

Local Planning Authority.

Qa0 oo

Construction Management

4)

Prior to the commencement of development details of a Construction
Management Plan shall be submitted to and approved in writing by the Local
Planning Authority and shall incorporate the following information:

a. Details of the hours of work/construction of the development within
which such operations shall take place and the hours within which
delivery/collection of materials for the said construction shall take place
at the site.

b. Details of the storage of construction materials on site, including details
of their siting and maximum storage height.

c. Details of how construction and worker traffic and parking shall be
managed.

d. Details of any protection measures for footpaths surrounding the site.

e. Details of any means of access to the site during construction.

f Details of the scheduled timing/phasing of development for the overall
construction period.

g. Details of any wheel washing to be undertaken, management and
location it is intended to take place.

h. Details of the siting of any on site compounds and portaloos.

i. Monitoring and review mechanisms.

The construction shall at all times be undertaken in accordance with the agreed
methodology approved in writing by the Local Planning Authority.

Landscaping and Biodiversity

5)

6)

All ecological mitigation measures and/or works shall be carried out in
accordance with the details contained in the Ecological report (MHE Consulting
August 2015) as already submitted with the planning application and agreed
with the Local Planning Authority prior to determination.

No development shall commence until a detailed 'hard' and 'soft' Landscaping
Scheme, which shall include any proposed changes in ground levels, has been
submitted to, and approved in writing by, the Local Planning Authority.
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7)

Site

8)

9)

The 'hard' landscaping shall include details of all hard surface materials and
boundary treatments to be used within the development with a timetable for
implementation, including all means of enclosure and boundary treatments,
residential screen walls and fences.

The 'hard' landscaping shall be implemented and completed in accordance
with the approved details and agreed timetable.

The 'soft' landscaping shall include details of the existing trees and plants on
site to be retained together with measures for their protection which shall
comply with the recommendations set out in the British Standards Institute
publication 'BS 5837:2012 Trees in relation to design, demolition and
construction'.

The 'soft' landscaping shall include details (including species, size of stock at
time of planting, location) of all new plants and trees to be provided as well as
any areas for seeding. The new landscaping should comprise of native species
only as defined in Schedules 2 and 3 of the Hedgerow Regulations 1997.

The 'soft' landscaping shall be implemented in accordance with the approved
details within the first planting season (October - March inclusive) following
the commencement of development.

Any trees, hedges, shrubs or turf identified within the approved Landscaping
Scheme (both proposed planting and existing) which die, are removed,
seriously damaged or seriously diseased, within a period of 10 years of being
planted or in the case of existing planting within a period of 5 years from the
commencement of development, shall be replaced in the next planting season
with others of similar size and species.

The approved Landscaping Scheme shall be carried out in its entirety and
shall accord with the approved drawings under this permission.

Prior to the commencement of development on the site a skylark mitigation
strategy, including a timetable for implementation, shall be submitted to, and
agreed in writing by, the Local Planning Authority. The agreed strategy shall
be implemented in full to mitigate the loss of potential nesting habitat.

Drainage

No development shall commence until a foul water strategy has been
submitted to and approved in writing by the Local Planning Authority. No
dwellings shall be occupied until the works have been carried out in
accordance with the foul water strategy so approved.

No development shall take place until a surface water drainage scheme for the
site, including a timetable for implementation, based on sustainable drainage
principles and an assessment of the hydrological and hydro geological context
of the development, has been submitted to and approved in writing by the
Local Planning Authority. The drainage strategy should demonstrate that the
surface water run-off generated up to and including the 100 year + Climate
Change storm will not exceed the run-off from the undeveloped site following
the corresponding rainfall event. The scheme shall subsequently be
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implemented in accordance with the approved details and timetable before
the development is completed. Details of which will include:

a.

__h

Details of further infiltration testing on site in accordance with BRE
Digest 365 to verify the permeability of the site (trial pits to be located
where soakaways are proposed and repeated runs for each trial hole).
Borehole records should also be submitted in support of soakage testing.
Infiltration devices should be no more than 2m deep and will have at
least 1.2m of unsaturated ground between base of the device and the
groundwater table.

Dimensioned plans illustrating all aspects of the surface water drainage
scheme including location and size of infiltration devices and the
conveyance network. A statement on the amount of impermeable area
served by each infiltration device should also be illustrated on the plans
and should be cross referenceable with associated design calculations.
Full modelling results (or similar method) to demonstrate that the
infiltration device has been adequately sized to contain the critical
100yr+ Climate Change event for the catchment area they serve. Each
device should be designed using the nearest tested infiltration rate to
which they are located. A suitable factor of safety should be applied to
the infiltration rate during design.

Infiltration devices will have a half drain time of less than 24 hours.
Modelling of conveyance networks showing no above ground flooding in
1 in 30 year event, plus any potential volumes of above ground flooding
during the 1 in 100 year rainfall + Climate Change.

Infiltration devices shall only be used where they do not pose a threat to
groundwater. Only clean water will be disposed of by infiltration devices
due to the site being inside a Source Protection Zone. Demonstration of
adequate treatment stages for water quality control shall be submitted -
SuDS features should demonstrate betterment to water quality,
especially if discharging towards a watercourse or aquifer.

Topographic plans shall be submitted depicting safe exceedance flow
paths in case of a blockage within the main surface water system and/or
flows in excess of a 1 in 100 year rainfall event. These flow paths will
demonstrate that the risks to people and property are kept to a
minimum.

A management and maintenance plan for the lifetime of the development
which shall include the arrangements for adoption by any public body or
statutory undertaker, or any other arrangements to secure the operation
of the sustainable drainage system throughout its lifetime.
Arrangements to enable any surface water drainage within any private
properties to be accessible and maintained including information and
advice on responsibilities to be supplied to future owners.

10) No development shall commence until details of a Construction Surface Water
Management Plan (CSWMP) detailing how surface water and storm water will
be managed on the site during construction (including demolition and site
clearance operations) is submitted to and agreed in writing by the Local
Planning Authority. The CSWMP shall be implemented and thereafter managed
and maintained in accordance with the approved plan for the duration of
construction. The approved CSWMP and shall include:

a.

Method statements, scaled and dimensioned plans and drawings
detailing surface water management proposals to include:
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i. Temporary drainage systems.

ii. Measures for managing pollution / water quality and protecting
controlled waters and watercourses.

iii. Measures for managing any on or offsite flood risk associated with
construction.

Highways

11)

12)

13)

No development shall commence until details of the estate roads and
footpaths (including layouts, levels, gradients surfacing and means of surface
water drainage, lighting and traffic calming measures), have been submitted
to and approved in writing by the Local Planning Authority. The development
shall be carried out and completed in accordance with the approved details
and agreed timetable.

No development shall commence until a detailed scheme for highway
improvements to Green Road, comprising traffic calming measures and
footway widening provision which shall be in general accordance with those
details as shown on Drawing no. 112/2015/04 Revision P2, has been
submitted to and agreed in writing by the Local Planning Authority in
consultation with the Local Highway Authority.

No development shall commence until details have been submitted to and
approved in writing by the Local Planning Authority, of the means to prevent
the discharge of surface water from the development onto the highway. The
development shall be carried out and completed in accordance with the
approved details and agreed timetable.

PRIOR TO OCCUPATION OR OTHER STAGE CONDITIONS

Highways

14)

15)

16)

17)

No part of the development shall be commenced above slab level until the
new vehicular access onto Green Road has been laid out and completed in all
respects in accordance with Drawing No. 5018 PA31 Rev H Site/block roof
plan and with an entrance width of 5.5 metres and been made available for
use. Thereafter the access shall be retained in the specified form.

Prior to the access from Green Road into the site being constructed, the ditch
beneath the proposed access shall be piped or bridged in accordance with
details which previously shall have been submitted to and approved in writing
by the Local Planning Authority and shall be retained thereafter in its
approved form.

The new estate road junction with Green Road, inclusive of cleared land within
the sight splays to this junction, must be formed prior to any other works
commencing or delivery of any other materials.

No development shall commence above slab level until a scheme for the
provision and implementation electric car charging points for the development
has been submitted to, and approved in writing by, the Local Planning
Authority. The scheme shall include a clear timetable for the implementation
of the measures in relation to the occupancy of the development. The scheme
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18)

19)

20)

21)

22)

23)

Site

24)

shall be implemented, and the measures provided and made available for use,
in accordance with such timetable as may be agreed.

Details of the gateway feature identified on drawing 5018 PA31 Rev H to be
located to the southwest corner of the site shall be submitted to and agreed
with the Local Planning Authority and shall be completed prior to occupation
of the first dwelling and thereafter retained in the approved form.

Before the access onto Green Road is first used, visibility splays shall be
provided as shown on Drawing No. 5018/PA31 Revision H, as submitted, and
thereafter retained in the specified form. Notwithstanding the provisions of
Part 2 Class A of the Town & Country Planning (General Permitted
Development) Order 2015 (or any Order revoking and re-enacting that Order
with or without modification) no obstruction over 0.6 metres high shall be
erected, constructed, planted or permitted to grow within the areas of the
visibility splays at any time.

No dwelling shall be occupied until the carriageways and footways serving
that dwelling have been constructed to at least binder course level or better.

No dwelling shall be occupied until the area(s) within the site, shown on
approved drawing 5018 PA31 Rev H for the purposes of loading/unloading,
manoeuvring and parking of vehicles, including electric charging points and
secure cycle storage, serving that dwelling has been provided and thereafter
that area(s) shall be retained and used for no other purpose. Thereafter those
areas applicable to that dwelling shall be retained and remain free of
obstruction except for the purpose of manoeuvring and parking of vehicles.

A metalled footway/cycleway, as shown on Drawing 5018 PA31 Rev H of a
minimum 2.0 metres width, shall be provided from the site into Steeles Close,
northwards to connect with the existing access in Steeles Close. The metalled
footway shall be provided and made available for use prior to the first
occupation of any dwellings in the development.

No dwelling shall be occupied until the highway improvements secured under
Condition 12 above have been constructed in strict accordance with the
approved details and made available for public use and thereafter retained
post construction in the approved form.

Infrastructure/Other

Within three months of the commencement of development a detailed lighting
scheme for all public areas to be lit shall be submitted to and approved in
writing by the Local Planning Authority. The scheme shall show how and
where external lighting will be installed, (through technical specifications and
the provision of appropriate lighting contour plans which shall include lux
levels of the lighting to be provided), so that it can be:

a. Clearly demonstrated that areas to be lit have reasonably minimised light
pollution, through the use of minimum levels of lighting and features
such as full cut off cowls or LED.

b. Clearly demonstrated that the boundary vegetation to be retained, as
well as that to be planted, will not be lit in such a way as to disturb or
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25)

26)

27)

28)

29)

prevent bats using their territory or having access to their breeding sites
and resting places or foraging areas, through the use of minimum levels
of lighting and features such as full cut off cowls or LED.

All external lighting shall be installed in accordance with the specifications and
locations as set out in the approved scheme and shall be maintained
thereafter in accordance with that scheme.

Within three months of the commencement of development details of the
provision of fire hydrants for the development, including a timetable for
installation, shall be submitted to and approved in writing by the Local
Planning Authority. The fire hydrants shall be installed in accordance with the
approved details in their entirety and in accordance with the agreed timetable.

Within three months of the commencement of development, details of how
superfast or ultrafast broadband infrastructures will be delivered to every
household in the development, subject to network capacity being available,
shall be submitted to and approved in writing by the Local Planning Authority.
The approved superfast broadband infrastructures for each dwelling shall be
installed prior to first occupation of that dwelling.

Within three months of the commencement of development, details of the
areas to be provided for the storage of refuse/recycling bins shall be
submitted and approved in writing by the Local Planning Authority. The
approved scheme shall be carried out in its entirety prior to the first
occupation of the dwelling to which it relates and shall be retained thereafter
and used for no other purpose.

The residential screen walls and/or fences as may be approved pursuant to
the Landscaping Scheme under Condition 6 above, shall be erected prior to
the dwelling/s to which they relate being first occupied and thereafter shall be
retained in the approved form.

No dwelling shall be occupied until the archaeological site investigation and
post investigation assessment, secured under Condition 3 above, has been
completed and submitted to, and approved in writing by, the Local Planning
Authority.

POST OCCUPANCY MONITORING/MANAGEMENT

30)

31)

Notwithstanding the provisions of Schedule 2 of the Town & Country Planning
(General Permitted Development) (England) Order 2015 (or any Order
revoking and re-enacting that Order with or without modification), no
development shall be carried out in such a position as to preclude vehicular
access to those vehicular parking spaces and no alterations shall be carried
out to the approved garage units that would preclude the parking of vehicles
within them without planning permission being granted in that regard.

Within one month of the first occupation of any dwelling, the occupiers of
each of the dwellings shall be provided with a Residents Travel Pack (RTP).
Not less than three months prior to the first occupation of any dwelling, the
contents of the RTP shall be submitted to and approved in writing by the Local
Planning Authority in consultation with the Local Highway Authority and shall

https://www.gov.uk/planning-inspectorate 27



https://www.gov.uk/planning-inspectorate

Appeal Decision APP/W3520/W/18/3194926

include walking, cycling and bus maps, latest relevant bus and rail timetable
information, car sharing information, personalised travel planning and a
multimodal travel voucher. The RTP shall be maintained and operated
thereafter.

End of Conditions Schedule
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Mr Asitha Ranatunga of Counsel
He called:

Luke Barber HND Bsc FD C Eng.
Nicholas Joubert msc

Andrew Ryley BA (Hons) MSc MRTPI

Alex Roberts Bsc (Joint Hons) Associate RTPI

FOR THE APPELLANT:
Mr Paul Shadarevian QC
He called:

Gerry Bullard c eng. MICE

Andrew Crutchley BA (Hons) PG Dip (Oxon) MCiFA

Leslie Short Ba MRICS MRTPI
INTERESTED PERSONS:
John Guyler

John Christie

Susan Eburne

Instructed by the Council

Principal Engineer Suffolk CC
Heritage Consultant
Associate Director DLP Planning Ltd

Director DLP Planning Ltd

Partner GH Bullard & Associates LLP

Director The Environmental Dimension

Partnership Ltd

Director Artisan Planning and
Property Services Ltd

Chairman of Woolpit Parish Council
Local Resident

Local Resident

DOCUMENTS SUBMITTED AT THE INQUIRY

INQ1 Notification Letter
INQ2 Letters of Representation
INQ3 Statements of Common Ground

INQ4 Suggested Planning Conditions

INQ5 Suffolk County Council Community Infrastructure Levy Regulations (CIL)
Compliance Statement dated 27 March 2018
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DOCUMENTS SUBMITTED BY THE LPA
LPA1 Opening Remarks
LPA2 Pytches Road, Woodbridge - Traffic Calming scheme with buildout

LPA3 Letter from Storey Homes dated 13 August 2018: Land at Gardenhouse Lane,
Rickinghall

LPA4 Mid Suffolk District Planning Permission: Reference 4455/16

LPAS List of sites disputed by the Appellant

LPA6 Closing Submissions

DOCUMENTS SUBMITTED BY THE APPELLANT

APP1 List of Drawings

APP2 HCC Decision CPRE v Dover DC [2015] EWHC 3808 (Admin) [APP2]

APP3 Agenda Document for MSDC Development Control Committee A 29.8.2018
APP4 Appeal Decision APP/N1730/W/17/3185513

APP5 Hart District Local Plan 1996-2006 Saved Policy RUR2

APP6 MSDC Minor Sites Outstanding Planning Permissions (April 2018)

APP7 Agreement to enter in to an Easement conditional on Appeal dated 29 August
2018 between Flagship Housing Group Limited and Landex Limited

APP8 Certified Copy of Unilateral Undertaking dated 29 August 2018
APP9 Letter from Burgess Homes Limited re site at Back Hills, Botesdale
APP10 Closing Submissions

INTERESTED PERSONS’' DOCUMENTS

IP1 Statement by John Guyler

IP2 Statement by John Christie

IP3 Statement by Susan Eburne

https://www.gov.uk/planning-inspectorate 30



https://www.gov.uk/planning-inspectorate

tor
&CO

Appendix 3: Bures Hamlet appeal decision 3207509

29



' The Planning Inspectorate

Appeal Decision
Inquiry Held on 12-15 and 19-20 February 2019
Site visit made on 21 February 2019

by Robert Mellor BSc (Est Man) DipTRP DipDesBEnv DMS MRTPI
an Inspector appointed by the Secretary of State
Decision date: 27" March 2019

Appeal Ref: APP/Z1510/W/18/3207509
Land off Colchester Road, Bures Hamlet, Essex

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

e The appeal is made by Gladman Developments Ltd against the decision of Braintree
District Council.

e The application Ref 17/02291/0UT, dated 21 December 2017, was refused by notice
dated 26 June 2018.

e The development proposed is for the erection of up to 98 dwellings with public open
space, landscaping and sustainable drainage system (SuDS) and vehicular access point
from Colchester Road.

Decision
1. The appeal is dismissed.
Procedural Matters

2. The application is in outline and all matters are reserved for subsequent
determination apart from the principle of the development and the means of
access.

Main Issues

3. Having regard to the provisions of the development plan and to other material
considerations, including national policy, I consider the main issues to be:

e What effect the development would have on the landscape character and
appearance of the area.

e What effect it would have on the significance of heritage assets.

e Whether adequate provision would be secured for affordable housing and
for necessary infrastructure to support the development.

e What effect the development would have on biodiversity including
whether any likely significant effect on the Blackwater Special Protection
Area/RAMSAR site would require that an Appropriate Assessment be
made of such impacts before determining the appeal.

e Whether there is a 5-year supply of housing land in Braintree District.
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e Whether, having regard to the planning balance and to the provisions of
paragraph 11 of the National Planning Policy Framework, if the most
important development plan policies for determining the application are
out-of-date, or if there is not a 5-year supply of housing land, should the
proposal trigger a presumption in favour of this development of market
and affordable housing or do any of the listed exceptions to that
presumption apply here?

The Policy Context

4,

Statute requires that the appeal be determined in accordance with the
provisions of the development plan unless material considerations indicate
otherwise. The development plan includes the saved policies of the Braintree
Local Plan Review (2005) (the RLP) and the Braintree Core Strategy (2011)
(the CS). Material considerations here include: the National Planning Policy
Framework (2019) (the Framework); national Planning Practice Guidance
(PPG); the emerging Braintree Local Plan (eLP); and the Dedham Vale Area of
Outstanding Natural Beauty and Stour Valley Management Plan (the MP).

The Site and its Surroundings

5.

Bures Hamlet in Braintree District, Essex, is on the western side of the River
Stour and faces Bures St Mary in Babergh District, Suffolk, on the eastern side
of that river. The built-up areas of the 2 settlements meet at the main river
bridge and the 2 parishes function as a single village with many shared
services.

The appeal site is an L-shaped open arable field to the south of Bures Hamlet.
It fronts Colchester Road to the north east and is raised above the level of that
road. To the south east the site boundary runs along the Cambridge Brook
which joins the River Stour to the east of Colchester Road. To the south west
the site is bounded by the embankment that carries the Marks Tey-Sudbury
branch railway line across the valley of the Cambridge Brook. To the north
west the site in part adjoins a smaller arable field owned by Braintree District
Council and otherwise adjoins an area of mixed 20" century suburban
residential development.

Each village has a designated conservation area. That at Bures Hamlet is
limited to the village core. It excludes the appeal site and the adjacent 20%"
century housing which separates the appeal site from that village core. The
Bures St Mary Conservation Area extends beyond the core of that settlement to
include open land in mainly open recreational use on the east bank of the river
opposite the appeal site.

REASONS

Landscape character and appearance

8.

The appeal site lies outside but adjoining the development boundary of Bures
Hamlet as currently defined in the development plan by RLP Policy RLP2 and
CD Policy CS5 and also as defined in the emerging Braintree Local Plan by elLP
Policy LPP1. Each policy treats the areas outside development boundaries as
countryside where proposals are subject to a policy restriction on development
that would exclude the proposed type of housing development. The proposed
development would thereby be in conflict with both the current and emerging
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development plan policies. However, the weight to be attached to the policies
is disputed by the parties and is addressed below under the Planning Balance.

9. RLP Policy RLP 80 provides amongst other things that development will not be
permitted that would not successfully integrate into the local landscape.
However, it lacks more specific criteria for the assessment of proposals. CS
Policy CS8 is a wide-ranging policy for the Natural Environment and
Biodiversity. It applies both within and beyond the development boundary.
Amongst other things it provides that development: ‘must have regard to the
landscape and its sensitivity to change and where development is permitted it
will need to enhance the locally distinctive character of the landscape in
accordance with the Landscape Character Assessment’. This provision remains
applicable notwithstanding that, whilst there has been an assessment of
landscape character, the further definition of Landscape Character Areas and
guidance as envisaged in the policy (and in the text relating to Policy RLP 80)
has not come forward.

Landscape Baseline

10. The Braintree Landscape Character Assessment (LCA) [ID12] is helpful in
assessing the baseline situation on the Essex side of the River Stour. The site
falls within the A2 Stour River Valley Landscape. That landscape type covers
an extensive area and the LCVA is inevitably broad brush in its scope.
However characteristic features identified in the LCA and found on and around
the appeal site include, as identifiable landscape qualities: a broad flat valley
floor; a patchwork of pasture and arable farmland on the valley sides;
plantations of cricket bat willows on the floodplain; traditional settlements with
limited modern development; panoramic views of the valley; and church
towers as distinctive features. Visual characteristics include: the river as a
focal point; churches as key landmarks; and panoramic views from valley
slopes and along the valley floor.

11. Of particular relevance to the appeal proposal, the LCA identifies the skyline of
the valley slopes as visually sensitive with potential new development being
highly visible within views across and along the valley floor. Views to the
valley sides from adjacent landscape character areas (such as here from the
Suffolk side of the river) are also cited as sensitive. Overall the character area
is assessed as having relatively high sensitivity to change.

12. Key planning and land management issues are identified as including: 'small
urban extensions of the larger settlements within the valley’. Suggested
landscape planning guidelines include: 'Consider the visual impact of new
residential development ... upon valley slopes’, ‘Maintain cross- characteristic
views across and along the valley’ and 'Ensure any new development on valley
sides is small-scale, responding to historic pattern, landscape setting and
distinctive building styles.”

13. Although near views of the appeal site are available from the adjacent road,
railway, dwellings, and some agricultural land within Essex, there are also
medium and long views of the appeal site from the valley floor and valley sides
within Suffolk. From there the site is currently seen as rising open arable land
on the valley side, partly enclosed by hedges and trees, and set against a
backdrop of woodland along the railway embankment which disguises the man-
made character of that feature. There are some long views from the valley
floor within the Conservation Area across the site which in winter can include
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glimpses of the distant church tower at Mount Bures. From higher ground on
the Suffolk side the site reads as a continuation of the similar rolling farmland
to the south and also to the west beyond the railway. It contributes with that
other land to what has been described as the green nest setting of Bures.

14. The landscape on the Suffolk side of the river is part of the baseline of the
wider area around the appeal site and is important to its context. It shares
many landscape and visual characteristics with that on the Essex side. In the
Babergh landscape guidance (2015) [ID11] the adjacent landscape character
areas are the 'Valley Meadowlands’ on the valley floor and the 'Rolling Valley
Farmlands’ above. Relevant characteristics of the latter area include: 'From
elevated locations ... substantial views are obtained’ ; and 'Historic villages
blend with the valley landscape, with the buildings complementing a landscape
of the highest visual quality.” An objective for both character areas is to:
‘maintain and enhance the distinctive landscape and settlement pattern’. The
guidance warns in relation to the Valley Meadowlands that: 'The sense of
tranquillity of this landscape ... can ... be impacted by development of the
adjacent Rolling Valley landscapes which are often a focus for settlement and
development’. As the landscape on both sides of the valley share similar
characteristics that effect would also apply to development on the Essex side.

15. The appeal site lies close to the Dedham Vale Area of Outstanding Natural
Beauty. However, there is little direct inter-visibility and no harm to the setting
of the AONB has been alleged by the Council. Nevertheless, there is a long-
standing ambition shared by the relevant local Councils and amenity groups to
extend the AONB to include more of the Stour Valley. To that end a Report
entitled: 'Special Qualities of the Dedham Vale AONB - Evaluation of the Area
between Bures and Sudbury’ was commissioned from Alison Farmer and
produced in 2016 (The Farmer Report).

16. The Farmer Report concluded that only part of the extensive area evaluated
was of a quality to merit designation as an extension to the AONB. It identified
a potential candidate area for the AONB extension that includes Bures and the
surrounding area. Amongst other things the Farmer Report commented on the
relatively intact pattern of the landscape north and south of Bures and that a
conservation area includes the valley floor. However, it also notes that
peripheral development in Bures has altered the way in which the settlement
sits in the landscape. Before defining a boundary for the AONB the Report
cited a need for further scrutiny at Bures and two other settlements regarding
whether the settlements should be included in the AONB or excluded. The
Report noted on the one hand that the settlement is surrounded by high quality
landscape but on the other that there have been housing estate extensions to
the south west (adjoining the appeal site) and to the south east (in Bures St
Mary). Particular scrutiny was recommended as to: 'the extent to which
modern housing effects [sic] the intact character of the settlement and its
relationship with the valley floor’.

17. I saw that whereas the two village conservation areas are mainly characterised
by local vernacular buildings, often built in rows or terraces close to the road,
the peripheral 20" century extensions referred to in the Farmer Report are
made up of a mixture of ribbon and estate development in a variety of different
contemporary styles and materials that are generally not characteristic of the
Stour Valley. They are more suburban in layout than the historic village cores.

https://www.gov.uk/planning-inspectorate 4
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18. The appeal site adjoins some of that modern housing on part of its northern

19.

20.

21.

22.

boundary but is otherwise buffered by an intervening field. The remaining
boundaries adjoin woodland and the brook or Colchester Road, beyond which is
an area of meadowland and the river. In its open and gently sloping condition
as arable land I consider that the appeal site is part of the intact high quality
landscape described in the Farmer Report and that its landscape character has
not been significantly affected by the adjacent modern housing.

Unusually, the statutory Management Plan for the Dedham Vale AONB also
includes the whole of the Stour Valley Project Area, although only part of that
area is recommended in the Farmer Report for consideration for inclusion in an
extension to the AONB. The Project Area lies outside the AONB boundary and
does not itself have any statutory landscape or other designation. It is thus
not subject to the statutory requirement to prepare a management plan.
Nevertheless, the Management Plan is a material consideration. It does not
seek to preclude housing development in the AONB or the Stour Valley.
However, it qualifies support for such development as applying to that which:
sits well with the patterns of historic villages: contributes to the architectural
patterns of the area; and which seeks to meet the needs of the community in
terms of affordable housing.

Paragraph 127 of the Framework provides amongst other things that planning
decisions should ensure that developments are: 'sympathetic to local character
and history including the surrounding built environment and landscape setting,
while not preventing or discouraging appropriate innovation or change (such as
increased densities)’. Paragraph 170 of the Framework provides amongst
other things that planning decisions should contribute to and enhance the
natural and local environment by: 'a) protecting and enhancing valued
landscapes, ... (in @ manner commensurate with their statutory status or
identified quality in the development plan)’ and 'b) recognising the intrinsic
character and beauty of the countryside ....".

I consider that recognition of the intrinsic character and beauty of the
countryside would have little practical effect without an assessment of the
particular qualities of the countryside and the landscape setting where
development is proposed and the effect of that development upon them.
Neither, having regard to Paragraph 127, do I consider that the exhortation to
protect and enhance 'valued’ landscapes is necessarily limited to landscapes
that have either a statutory designation or a local designation in the
development plan.

The Framework does not provide a definition of a valued landscape. However,
I consider it improbable that the addition of the words in brackets to paragraph
170(a) which occurred in July 2018 was intended to encourage policy makers
to revive the practice of creating local 'Special Landscape Areas’ or similar
designations in development plans as a means of identifying a valued
landscape. Previous advice had sought to discourage such designations in
favour of landscape character assessment which would identify the distinctive
and valued qualities of landscapes. That is of particular relevance here where
the RLP designations of Special Landscape Areas including in the Stour Valley
were superseded in the CS by policies which referred to the use of landscape
character assessment.

https://www.gov.uk/planning-inspectorate 5
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23.

24,

25.

26.

27.

Had the creation of new local designations been the Government’s intention
then I consider that it would have been highlighted in the public consultation
on the changes to the Framework and made explicit in the new text. Moreover,
even if that were the intention there would be a long hiatus whilst all the
necessary work was carried out to identify, consult upon, examine, and adopt
the necessary policies as part of the statutory development plan framework,
during which sensitive landscapes would remain vulnerable to insensitive
development. In any event, whether or not the site qualifies as a ‘valued
landscape’ in the terms of the Framework, the Framework at Paragraph 127
requires development to be sympathetic to its landscape setting. Such
consideration must necessarily have regard to the sensitivity of that landscape.

Landscape Value

In this case I consider that there is ample evidence that the landscape around
Bures, including the appeal site, is not ordinary countryside of no value but is
of high sensitivity and is locally valued. That evidence encompasses: its
inclusion in the Stour Valley Project Area and the Management Plan; the
commissioning and conclusions of the Farmer Report; the submissions to
Natural England to review the AONB designation; and the related text of the
emerging Local Plan at paragraph 8.27 which highlights the sensitive nature of
the upper Stour Valley and supports the aims of the Management Plan whilst
also seeking to avoid prejudicing the expressed long term aim to extend the
AONB to this area.

The appeal site itself displays many of the characteristics of the A2 character
area. It is arable farmland on the rolling valley sides. It is visible both from
within and across the valley. It contributes positively to the setting of Bures
within the valley, notwithstanding that other nearby development may have
had an adverse impact in that regard.

Landscape Effects

The planning application was accompanied by a Landscape and Visual Impact
Assessment (LVIA). This focussed most attention on the site itself and its
landscape features. These were assessed as of only medium landscape quality,
sensitivity and value. The LVIA did not acknowledge the conclusions of the LCA
that the landscape of the wider character area is of high sensitivity or the
Farmer Report conclusions that the landscape south of Bures is of high quality
(and similar to that of the AONB). I therefore consider that the LVIA
understates the sensitivity and value of the appeal site as part of that
landscape. Neither did it acknowledge the conclusions of that Report that the
peripheral housing estate extensions had altered (and by inference harmed)
the way in which the settlement sits in the landscape such that further scrutiny
may conclude that the settlement would not itself merit inclusion in the AONB.

Where the LVIA does refer to the impact of the proposed development on that
wider landscape it was seen only in the context that it would be an incremental
addition to the existing settlement to the northwest. This led to a conclusion
that there would be no significant adverse landscape effects and no more than
moderate adverse visual effects in the near vicinity. I disagree.

28. The application is in outline and thus no design details have been submitted for

determination. However, the lower part of the site to the south adjacent to
Cambridge Brook is in a flood zone which would not be suitable for built
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29.

30.

31.

development. The proposal is for 98 dwellings and the illustrative layout
indicates that this would probably be 2 storey development with a suburban
style road layout. A respect for traditional architectural styles in the area as
indicated in the Design Statement would imply relatively steep gabled roofs.
Together with the raised level of the site above Colchester Road the overall
effect would be a marked change from an open field visible from the valley
floor as part of an area of open countryside to a relatively dense and
homogenous block of suburban development without significant visual gaps. It
would be of different townscape and visual character to the characteristic street
scenes to be found in the village cores of the two conservation areas and also
different in style, materials and form from the adjacent 20 century
development.

Whilst the LCA and Management Plan preferences for ‘small-scale’ development
are not defined, I do not consider that this proposal could be so described.
That a similar preference is included in the guidelines for many other landscape
character areas in Braintree is unsurprising given that this is a mainly rural
area where most existing development has occurred organically and at a small
scale. The development would add considerably to the peripheral extension of
Bures Hamlet towards the south in the form of a large housing estate,
exacerbating and extending the adverse effect that the 20th century
development has already had on the historic settlement pattern, including in
views from higher ground in Suffolk.

The development would contain views from the valley floor which would then
be surrounded by built development on 3 sides. Panoramic cross-valley views
would be restricted and there would be a loss of outward views from the valley
floor to the open countryside. Even were the buildings to be limited in height
to 2 storeys (or 9m) they would still break the skyline in views from the valley
floor, a matter highlighted in the LCA. The development would also appear
urban and intrusive as seen in near views from the Colchester Road and from
the recreational cycle routes along that road. The indicated landscaping, which
may be different in the final scheme, would take time to establish and would
only partially mitigate these effects in the longer term by softening but not
screening the edges of the development.

Visual Effects

Many of the landscape effects, including the loss of open landscape character
and the restriction of views, would be perceived visually by neighbouring
residents, persons using Colchester Road (including recreational cyclists),
walkers on the network of local and longer-distance footpaths on the valley
floor (including permitted paths), users of the open space opposite the site,
and by both commuters and leisure users of the adjacent railway line. The
sensitivity of these users would vary according to the reason for their presence
as well as other factors such as distance from the development. The most
sensitive users would be those using the public footpaths and the recreational
cycle routes and the neighbouring residents. However other road and rail
users would include those visiting the area for leisure purposes who can be
expected to be more sensitive. All would experience some negative visual
effects from the loss of longer views and the change in landscape character.
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32.

33.

Conclusion

Paragraph 48 of the Framework provides amongst other things that existing
development plan policies adopted prior to the publication of the Framework
should be given due weight according to their degree of consistency with the
Framework. In that regard, I consider that CS Policy CS8 is generally
consistent with the Framework objectives to recognize the intrinsic character
and beauty of the countryside, which certainly apply here, and for development
to be sympathetic to, and enhance, its landscape setting, which this proposal
would not. That policy merits substantial weight.

Having regard to the nature, scale and setting of the proposed development I
conclude that it would be a major development with a significant adverse
impact on the character and appearance of the countryside and on the
sensitive landscape setting of Bures and Bures St Mary, including its
Conservation Area, contrary to the Guidelines in the LCA and in conflict with CS
Policy CS8 and RLP Policy RLP 80.

Heritage Assets

34.

In the development plan the RLP and CS heritage policies are no longer
consistent with more up-to-date policy for heritage assets in the Framework
that includes provision to assess whether there is harm to the heritage
significance of the designated or undesignated asset and then to weigh that
harm with any benefits of the development. In this case I therefore attach
greater weight to the Framework policies.

35. The appeal site is too distant from the listed churches and most other

36.

37.

designated heritage assets in the wider area to have any appreciable effect on
their settings or significance. The exceptions are the Bures St Mary
Conservation Area and the Grade II listed Brook House which are closer to the
site. The Conservation Area includes the open recreation land on former
meadows on the opposite side of the River Stour. That is part of the valley
floor and it is contiguous with surviving meadows beside the river. In its
present form the appeal site is open countryside and it provides an open visual
connection with the wider countryside. However, the built development of the
appeal site at the proposed scale would be very visible from the conservation
area and would close off that view to the west and create a much more urban
setting. Those adverse landscape and visual effects would cause harm to the
significance of the conservation area by reason of the loss of a significant part
of its open countryside setting.

In the case of Brook House the appeal development would be seen in some
long filtered views from that property as part of the wider setting of the listed
house which otherwise has long been characterised by mainly open
countryside. However, those views would be against a backdrop of more
distant 20" century development which has already intruded on that setting to
a degree.

In each case I agree with the conclusions of the main parties that there would
be some, less than substantial, harm to the heritage significance of these
designated assets. Any such harm nevertheless merits great weight in
accordance with paragraph 193 of the Framework and falls to be weighed in
the balance with the public benefits of the development.
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38. The site includes some undesignated buried heritage assets which have been

dated to the Bronze Age. However, they are of a common type and have been
damaged by past human activity such as ploughing which has diminished their
significance such that they would not satisfy the criteria for scheduling as
ancient monuments. Neither are they visible except from the air as crop marks
for a brief period in each growing season. The assets are unlikely to have a
connection with other assets in the valley from different eras and there is no
objection from the Council or its archaeological advisers to the loss of what
little remains of the asset subject to an appropriate condition to investigate
what remains. The very slight residual harm to significance from the loss of
any physical remains would nevertheless fall to be included in the planning
balance.

Affordable housing and necessary infrastructure

39. Planning permission was refused in part because of a lack of provision to

secure both the promised affordable housing and also financial contributions to
provide necessary social infrastructure, especially the creation of adequate
capacity in health and education provision to serve the development.

40. A completed unilateral undertaking has been submitted by the Appellant under

41.

42.

43.

Section 106 of the Act which would ensure compliance with CS Policy CS2 in
respect of the 40% affordable housing provision sought in rural areas. It also
makes provision for financial contributions to enhance education provision and
primary health services as requested by the local education authority (Essex
County Council) and the NHS respectively. Other provisions include
contributions to the provision or enhancement of sports facilities and
allotments. Provision would also be made for on-site open space for public
use.

It is possible that the education and health contributions in particular may be
put towards facilities that would not be directly used by occupiers of the
development. That is because residents would be likely to use existing facilities
closer to the appeal site. In that case other persons may be displaced to go
elsewhere, depending on how those facilities are managed in the future.
However, with the agreed contributions and with similar provision in relation to
other new development, the overall capacity of facilities in the area is likely to
be adequate to account for the increase in overall demand.

I consider that these measures would accord with relevant Community
Infrastructure Regulations and CS Policy CS11.

The provision made by the undertaking for potential mitigation of effects on
bio-diversity is considered below.

Biodiversity

44,

As an arable field the main part of the appeal site has limited bio-diversity or
ecological interest and the development should not cause a direct loss of
habitat. Moreover, there is the opportunity to enhance the site’s flora as
significant areas at the side edges are likely to be available to reinforce,
strengthen, and diversify existing hedgerow and tree planting and to improve
the bio-diversity of open parts of the site. That would more than compensate
for the likely loss of one tree adjacent to the proposed access.
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45,

46.

47.

48.

49,

50.

51.

In respect of fauna it appears that the original ecological surveys may have
correctly recorded and addressed the presence of badgers adjacent to the
railway but missed some of the potential habitat of water voles and possibly
otters along the brook. Whilst there would not necessarily be a direct loss of
habitat or adverse effect on these protected species, it may be necessary to
control public access to this area in a final design by fencing or other means
and a suitable buffer. The illustrative layout indicates that there would be
space available for that purpose although that would reduce the area of
accessible public open space.

At the time of the application, Natural England had no objection to the
proposed development. However, they have subsequently published draft
proposals to mitigate the impacts of increased recreational use on Special
Protection Areas (SPA) of European importance as wildlife habitats on the
Essex Coast. These include the draft designation of a 22km zone from the
Blackwater Estuary within which mitigation payments would be sought from
new residential developments to fund management of the SPA.

Before a need for avoidance measures or mitigation payments could be
justified it would first be necessary to establish if the development would have
a likely significant effect on the SPA, in which case an Appropriate Assessment
would then need to be undertaken.

The Appellant has submitted evidence to the effect that there would be no
likely significant effect having regard to the remoteness of the site from the
Blackwater Estuary SPA, the length of the routes between the site and that
estuary (which exceed 22km) and the limited access possibilities at the nearest
parts of the estuary. It is also pointed out that there are other similar SPAs at
closer distances and that no objections in respect of a likely significant effect
have been alleged. Nevertheless, the Appellant has offered a mitigation
payment in case there is judged to be such an effect and if an Appropriate
Assessment were to conclude that such mitigation was both necessary and
appropriate. The Council relies on the blanket approach of Natural England in
respect of distance. However, the Council’'s own evidence is that a
development of less than 100 dwellings (as this would be) would not have a
likely significant effect. When considering a near duplicate proposal on the
same site the Council did carry out what it describes as an Appropriate
Assessment and concluded then that the proposal would not adversely affect
the integrity of the habitats site.

I do not rely on the Council’s conclusions as they do not appear to have taken
account of potential cumulative effects of multiple developments. However, I
prefer the Appellant’s evidence in relation to the actual potential effects and
conclude that a development on this site at the outer edge of the draft zone
and with limited opportunities for access along long and convoluted routes
makes a pathway of effect unlikely and makes it improbable that the site’s
development would have a likely significant effect.

In these circumstances I do not consider it necessary to carry out an
Appropriate Assessment or to require the mitigation payment described in the
unilateral undertaking.

I conclude that the development is not in conflict with the bio-diversity
provisions of CS Policy CS8.
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Housing Land Supply

52.

53.

54.

55.

56.

57.

58.

59.

Although not a provision of the development plan, national policy at paragraph
73 of the Framework (2019) provides that local planning authorities should
identify and update annually a supply of specific deliverable sites sufficient to
provide a minimum of five years’ worth of housing against their local housing
need where the adopted strategic policies are more than 5 years old [as here].

At the date when the application was determined in June 2018, the Council
accepted that it was unable to demonstrate that it had the minimum 5-year
supply of housing land required by the Framework (2012). Shortly afterwards
in July 2018 the Government published the updated Framework (2018) which,
amongst other changes, modified how the housing requirement should be
calculated. Changes to the supporting Planning Practice Guidance were then
published in September 2018 in respect both of the housing requirement
calculation and the evidence sought to demonstrate the available supply.

In January 2019 the Council published an Annual Monitoring Report with a base
date of 31 March 2018 and which claimed that the Council could demonstrate a
housing land supply in excess of 5 years. This was based on a local housing
need requirement using the recommended standard method and derived from
the latest 2016 household projections.

Following a Technical Consultation the Government has made further relevant
changes to the Framework and to the PPG. These were published during the
Inquiry in February 2019. Amongst other things these changes provide that
the 2014 household projections should be used when calculating the standard
method and that alternative approaches to calculating housing need should
only be considered at the policy-making stage and not in decision-making.

When calculated in line with the latest policy and guidance (and the results of
the Housing Delivery Test - also published in February 2019), the Council
continues to maintain that it has a supply in excess of 5 years. The Framework
provides that there should be an annual assessment of supply. The PPG at
paragraph 3-038 also allows that for applications and appeals it is only
necessary to demonstrate supply once a year. The Council does not yet have
up-to-date strategic policies on which an Annual Position Statement would be
based. It therefore relies instead on the Annual Monitoring Report (AMR)
published in January 2019.

The Appellant challenges the Council’s supply figures as set out in the AMR.
The main area of disagreement concerns the treatment of outline planning
permissions for major development in the calculation of supply. Also at issue is
whether sites subject only to a resolution to grant planning permission at the
base date should be included (as for example where the grant of planning
permission depends upon the completion of a Section 106 planning obligation).

Based on the 2014 household projections, and with an agreed 5% buffer, both
main parties now agree that the local housing need at 31 March 2018 over 5
years is for 4,457 dwellings. The Council estimates the supply at 4,834
dwellings (5.42 Years) to include 2,247 dwellings on sites with outline
permission at the base date, 200 at ‘growth locations’ and 267 at ‘other sites’.

The Appellant has offered 2 alternative calculations. What is described as a
‘strict’ interpretation would result in a supply of 2,977 dwellings (3.34 years).
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60.

61.

62.

63.

This excludes the above supply at the growth locations and other sites and
reduces the supply on sites with outline permission to 857 dwellings, mainly
due to a claimed lack of clear evidence that these would have been deliverable
at the base date of 31 March 2018. In the alternative the Appellant has also
calculated supply based on what is described as a 'benevolent” approach which
would result in a supply figure of 3,968 dwellings (4.45 years). In that case the
supply from sites with outline permission at the base date would be 1,613
dwellings.

My attention has been drawn to how these matters have been addressed in
other appeal decisions, albeit that they pre-dated the latest Government policy
and guidance. In particular, in the Woolmer decision?! the Inspector opined
that the definition of ‘deliverable’ in the Glossary of the Framework 2018 is a
closed list. If so, whilst the definition is set out in the first sentence, a closed
list would mean that only the types of housing sites listed in the second and
third sentences of the definition could qualify as deliverable. The Framework
2019 has slightly modified and restructured the definition but the changes do
not provide additional confirmation that the list is closed.

The Council has drawn attention to the Salford decision? by the Secretary of
State where sites with a resolution to grant permission subject to a Section 106
agreement had been included in the housing supply and the Secretary of State
had made no criticism of that approach. However, as the supply in that case
was agreed to be far in excess of 5 years it made no difference to the principal
issues and it does not appear that the Secretary of State gave active
consideration to that matter. I therefore accord it little weight.

In the Woolpit decision?® the Inspector concluded that all permissions issued
after the base date should be excluded on the basis that its consideration
would also require a review and extension of the period over which housing
need is to be assessed. I disagree on that latter point. It is not necessary to
adjust the housing need period if the assessment of supply only concerns that
which is expected to be delivered within the original 5-year period. However, I
agree that new planning permissions after the base date should be excluded
and that would include permissions subject to a resolution to grant subject to a
Section 106 obligation. Uncertainty about when such an obligation would be
completed could put back a potential start date by months or even years.
Information about significant new supply from such sources after the base date
but before the annual assessment might nevertheless be material when
considering the weight to be accorded to an identified shortfall in supply.

In respect of information received after the base date about the progress of
sites with outline permission at the base date, I consider that this information
should be included in the AMR in order to provide the necessary ‘clear
evidence’ of whether and when housing will be delivered. An example could be
that a site with outline planning permission at the base date had subsequently
been the subject of an application for full permission for a similar development
in preference to a reserved matters application. That can occur when some
amendment to the scheme had meant that whilst housing delivery was still
expected a reserved matters application was not appropriate. That an

! Appeal Ref APP/C1950/W/17/3190821
2 Document ID20
3 Appeal Ref APP/W3520/W/18/3194926
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64.

65.

66.

67.

68.

essentially similar development was now being advanced by a different route
should not to my mind preclude the site from inclusion in the base date supply.

The March 2018 base date of the Council’s AMR preceded its publication by
more than 9 months. However, a base date close to the beginning/end of the
financial year is widely accepted as a suitable annual monitoring period. Itis
entirely reasonable that the base date is not updated to a new date for each
application or appeal, as confirmed by the PPG. Reasons for the delay in
preparing and publishing the report here include that the Framework was
significantly modified 4 months after the monitoring period in July 2018 to
include a new standard method to assess the housing requirement and a
revised definition of deliverable sites for inclusion in the supply. Also, the PPG
guidance about how to assess need and supply was only issued 6 months after
the monitoring period in September 2018. It can be expected that subsequent
reports using current guidance would be compiled and issued closer to the
annual base date.

The Framework definition of deliverable sites provides that in some cases
(including outline permissions for major sites and also for development plan
allocations where there is as yet no planning permission) there should be clear
evidence that housing completions will begin on site within five years. To
establish the site’s contribution to the housing supply there would also logically
need to be an assessment of the amount of housing expected to be delivered
within that five-year period.

Where there is to be reliance on an annual assessment then that clear evidence
should logically be included in that published assessment or at least published
alongside it. That would qualify as publicly available in an accessible format as
the PPG requires. It would accord with guidance in PPG Paragraph 3-048 which
applies to all forms of annual review including, but not limited to, annual
position statements. That is not to say that there should be publication of
every email or every note of a meeting or telephone conversation. The
information can be provided in summary form but there needs to be some
means of identifying the basis for the conclusion reached.

The information published here in the AMR is minimal and it relies heavily on
unsupported assertions that a site will be delivered. That does not amount to
clear evidence. In most cases it does not include the additional information
that was introduced only in oral evidence at the inquiry such as: the date when
a reserved matters submission was made or anticipated; when a S106
obligation was completed; why a full planning application and not a reserved
matters application was submitted on a site that already had outline
permission; the source of an estimate of a delivery rate; any assumptions and
yardsticks that were applied where direct information was in doubt or missing;
or other information of the type suggested in PPG paragraph 3-036.
Information of that type could be readily summarised and published, possibly
in a tabular form.

Overall, and having heard the Council’s oral evidence about progress on sites
which is said to have informed its conclusions in the AMR, I consider that the
Appellant’s ‘strict’ approach unreasonably excludes many sites where it is very
probable that there will be significant delivery of housing within the 5-year
period. On the other hand, the Council has over-estimated the rate at which
some sites may be developed and progress on some sites remains unclear even
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69.

when taking into account the Council’s additional oral evidence of what has
occurred since March 2018. Sites that were subject only to a resolution to
grant permission at the base date should be excluded.

I consequently do not consider that the Council has demonstrated in the AMR
with clear evidence that it has a 5-year housing supply. Whilst there is
insufficient evidence to make a precise assessment, the likelihood is that the
supply is closer to the Appellant’s ‘benevolent’ approach which concludes that
there is a 4.45-year supply. That represents a shortfall, albeit not a severe
one. The weight to be attached to the shortfall may also be reduced in that
there is some evidence of factors which will increase supply such as the issuing
of permissions for developments that were only subject to resolutions to permit
at the AMR base date. There is also at least one permission issued on a major
site after the base date where development has already commenced on site. It
is also material that the eLP examination is advancing and that the adopted
plan can be expected both to redefine the housing requirement and to make
provision to address it.

Other Matters

70.

71.

72.

I have taken into account all other matters raised in representations. In
particular I consider that the location and dimensions of the access junction
would be adequately safe. Although not clearly specified in the Section 106
agreement, the advance provision of dropped kerbs at junctions and raised
kerbs at the bus stop could be the subject of a condition to facilitate disabled
access.

For a small rural village, the accessibility by public transport is unusually good
and there is a range of services and facilities within walking or cycling distance.
The limited parking at the station would be likely to encourage rail users to
walk or cycle to the station.

However, neither these nor the other matters raised outweigh my conclusions
on the main issues.

The Planning Balance and Conclusions

73.

74.

I conclude above that the proposal would contravene adopted development
policies for the control of development in the countryside outside development
boundaries. There would also be conflict with policies to protect the character
and appearance of the area and specifically with CS Policy CS8 in respect of the
landscape and visual effects. That conflict here outweighs compliance with
some other development plan policies such that there would therefore be
overall conflict with the development plan.

However, the apparent lack of a deliverable 5-year housing supply means that
at least some of the other most important development plan policies for
determining the application are out of date inasmuch as they would not provide
for a sufficient supply. In particular the CS Policy CS5 and RLP Policy RLP2
development boundary is out of date as there is a lack of evidence that
sufficient housing to meet the identified local housing need could be provided
within the adopted boundaries. Limited weight can yet be accorded to the
emerging Local Plan and its development boundaries which are not yet part of
the development plan which may change prior to adoption. That and the
supply shortfall necessarily triggers the application of paragraph 11 of the
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Framework, notwithstanding the evidence of progress towards delivering
additional housing sites since the AMR base date, and progress on the eLP.

75. Paragraph 11 provides in these circumstances that planning permission should
be granted unless:

i) '‘The application of policies in this Framework that protect areas or
assets of particular importance provides a clear reason for refusing
the development proposed, or

ii) Any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits, when assessed against the policies in this
Framework taken as a whole.”’

76. In relation to (i) I have concluded that there is not likely to be a significant
effect on the Blackwater Estuary Special Protection Area. Whilst great weight
is to be accorded to the less than substantial harm to the designated heritage
assets, that harm falls to be weighed with the public benefits of the
development.

77. The public benefits of the development include: the social benefits of the
provision of market housing and affordable housing in circumstances where
there is a local and national shortage against assessed needs; the economic
and employment benefits associated with the construction and subsequent
occupation of the housing including local spending in shops and services; some
benefits to bio-diversity of flora; and the provision of on-site informal open
space potentially in excess of policy requirements. However the latter merits
only limited weight as no minimum level of provision is set out in the
application, the Section 106 undertaking or the agreed conditions, and because
there is no identified local lack of open space or play provision in the area.

78. Neither the harm to the setting and significance of Brook House nor the harm
to the significance and setting of the Bures St Mary Conservation Area would
outweigh the public benefits either separately or together. Thus, these effects
would not on their own provide a clear reason for refusing the development or
overcome the paragraph 11 presumption in favour of development. However,
the harm to the setting of the conservation area overlaps with and reinforces
other harm to the character and appearance of the area which also falls to be
weighed with the benefits in the application of sub-paragraph ii above.

79. The main identified harm is the harm to landscape character and to the visual
amenity of the area including the loss of the site’s openness, the breach of the
skyline by a large-scale development, and the loss or containment of open
cross-valley views. This includes the associated conflict with relevant
development plan policies in that regard including CS Policy CS8 which are
important to the determination of the appeal and which are not materially
inconsistent with national policy or out of date. Neither, having regard to
Framework paragraph 127, would the development be sympathetic to its
landscape setting.

80. My final conclusion is therefore that the proposal is in overall conflict with the
development plan and that is not here outweighed by other material
considerations. In the terms of paragraph 11(d)(ii) of the Framework the
significant adverse impacts of granting planning permission would significantly
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and demonstrably outweigh the benefits when assessed against the policies in
the Framework taken as a whole. The appeal should therefore be dismissed.

Robert Mellor

INSPECTOR

https://www.gov.uk/planning-inspectorate 16
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Gruner Proof photos printed at A3

Gladman v SSHCLG and Central Beds [2019] EWHC 127
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Baroness Cumberledge of Newick and Patrick Cumberledge v
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Statement by Sheila Butcher
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34
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Update of planning history of Station Field, Land West of Kelvedon
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Supplementary written statement from Hugh Turner
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Council’s closing submissions
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' The Planning Inspectorate

Appeal Decision
Inquiry Held on 14-17 and 21 May 2019
Site visit made on 22 May 2019

by John Woolcock BNatRes(Hons) MURP DipLaw MRTPI
an Inspector appointed by the Secretary of State for Housing Communities and Local Government

Decision date: 19" August 2019

Appeal Ref: APP/A1530/W/18/3207626
Land off Colchester Road, West Bergholt, Essex

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a failure to give notice within the prescribed period of a decision on an
application for outline planning permission.

e The appeal is made by Gladman Developments Ltd against Colchester Borough Council
(CBQ).

e The application Ref:173127, is dated 28 November 2017.

e The development proposed is the erection of up to 97 dwellings with public open space,
landscaping and sustainable drainage system (SuDS) and vehicular access point from
Colchester Road.

Decision

1. The appeal is dismissed, and the grant of outline planning permission refused
for the erection of up to 97 dwellings with public open space, landscaping and
sustainable drainage system (SuDS) and vehicular access point from
Colchester Road.

Preliminary matters

2. The appeal application is in outline, but with access to be determined as part of
the application. Site access is proposed off Colchester Road via a priority-
controlled junction. I have had regard to other details shown on the
Development Framework Plan (Drawing No.CSA/3447/103F) as illustrative
material not forming part of the application.

3. CBC failed to make a decision on the planning application in the required
amount of time. However, had it been able to do so, CBC would have refused
the application. The reasons for refusal would have made reference to: 1. The
site being located outside the settlement boundary and unallocated, and
therefore contrary to Core Strategy Policies SD1, ENV1 and H1, and premature
given the emerging Local Plan and West Bergholt Neighbourhood Plan. 2. The
effect on the character and setting of the settlement, and resultant conflict with
Core Strategy Policy ENV1 and Development Policy DP1. 3. New build
development in the open countryside in the scale and manner proposed
resulting in a loss of the open rural aspect to the south of the listed Malthouse,
the visual separation between West Bergholt and the listed Barn at Hill House,
along with concern about views of the listed main Truman buildings from the
application site, contrary to Core Strategy Policy ENV1 and Development
Policy 14 and the NPPF. 4. Failure to secure a range of planning obligations,
contrary to Core Strategy Policies SD2, H4 and Development Policy DP3, the

https://www.gov.uk/planning-inspectorate
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NPPF and supplementary planning documents and guidance.

4. An amended access scheme was submitted at the appeal stage.! This proposes
siting the proposed access onto Colchester Road to the north-west of the
location shown on the original drawing. It also proposes visibility splays of
2.4 m x 80 m instead of 2.4 m x 43 m. Road markings and carriageway
alignment would be altered to remove the existing right turn arrangement for
Maltings Park Road. The proposed amended scheme would also remove the
initially proposed ghost island right turn lane arrangement for the access to the
appeal site.

5. I consider that the proposed alterations, insofar as they would affect access to
the appeal site for the determination of this appeal, would be minor alterations
that would not substantially alter the proposal. CBC has no objection to these
alterations. Local residents and representatives of the Parish Council who
attended the Inquiry were given the opportunity to consider, and to comment
on, the proposed revised access. Concern was expressed about available space
within the highway for the proposed revisions for the Maltings Park Road
junction.? But this would be a matter for consideration in discharging the
suggested planning conditions.?® I do not consider that determining the appeal
on the basis of the amended scheme would be prejudicial to the interests of
any other party. I have, therefore, determined the appeal on the basis of the
amended scheme as shown on Site Access Plan Drawing Ref 1879-F04 Rev A.

6. A petition with 180 signatures, along with 174 emails supporting the petition,
was submitted at the Inquiry opposing the application and supporting the
rejection of the appeal as contrary to West Bergholt’s Neighbourhood Plan
(WBNP) and the Borough’s current and emerging Local Plan.*

7. The Examiner’s Report into the WBNP was submitted to the Qualifying Body for
fact checking during the Inquiry. Time was therefore made available for the
parties to make written submissions about the Report once it was made public.
The Inquiry was closed in writing on 1 July 2019.

8. A unilateral planning obligation, dated 17 June 2019, provides for affordable
housing on commencement of the development that is the subject of this
appeal.®> It also provides for an off-site open space contribution, along with
contributions towards education, healthcare, archaeology, community facilities
and Natura 2000. At the Inquiry CBC did not pursue its fourth putative reason
for refusal.

9. CBC and the appellant submitted a Statement of Common Ground dated
18 and 23 April 2019 (SoCG1). A separate SoCG concerning a Habitat
Regulations Assessment is dated 11 and 16 April 2019 (SoCG2). A SoCG in
relation to the frontage hedgerow along Colchester Road is dated 21 May 2019
(SoCG3).6

! The Council’s determination of its putative reasons for refusal considered the access arrangement shown on Site
Access Plan Drawing Ref 1879-F01.

2 ID32c.

3 ID27 Suggested planning Condition 16.

4 1D6.

5 ID4.

6 ID31.
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Main issues

10.

The main issues in this appeal are the effects of the proposed development on:

(a) The character and appearance of the area.
(b) Heritage assets.

(c)  The supply of housing.

Planning policy

11.

12.

13.

14.

15.

16.

The development plan for the area includes the Colchester Borough Core
Strategy, which was adopted in 2008 and updated in 2014 (CS), and the
Colchester Borough Development Policies, which was adopted in 2010 and
amended in 2014 (DP), along with the Site Allocations DPD 2010. I consider
that the following policies are most relevant to the main issues in this appeal.

Policy SD1 of the CS states that the Borough will deliver at least 19,000 homes
between 2001 and 2023 and that growth would be located at the most
accessible locations in accordance with the settlement hierarchy. This housing
growth was derived from the now revoked East of England Plan. West Bergholt
is designated as a rural community in the settlement strategy. Policy SD1
expects development to achieve compatibility with local character. The 2014
update to the CS added a provision to this policy to reflect the 2012 NPPF’s
position about taking account of whether any adverse impacts would
significantly and demonstrably outweigh the benefits. CS Policy H1, concerning
housing delivery, reflects the strategy in Policy SD1.

CS Policy ENV1 states that the natural and historic environment, along with the
countryside, will be conserved and enhanced. It adds that unallocated
greenfield land outside of settlement boundaries, such as the appeal site, will
be protected and where possible enhanced, with any development strictly
controlled to conserve the environmental assets and open character.

Policy DP1 provides, amongst other things, that proposals respect or enhance
the landscape that contributes positively to the site and the surrounding area.
Policy DP14 states that development will not be permitted that will adversely
affect a listed building. It adds that development affecting the historic
environment should seek to preserve or enhance the heritage asset.

CBC has been working jointly with Tendring and Braintree District Councils to
bring forward local plans with a common section setting out strategic growth
policies, including overall housing requirements and the provision of three
cross-border garden communities. The Draft Colchester Borough Local Plan
2017-2033 (eLP) was submitted for examination in 2017 and hearing sessions
began in 2018. The examination is currently paused whilst further work is
undertaken.

The West Bergholt Neighbourhood Area was designated in 2013 and the draft
WBNP was subject to Regulation 14 consultation in 2018. Regulation 16
consultation on the submitted WBNP took place earlier this year and
independent examination commenced in April. I have taken into account the
Examiner’s Report and the respective comments from the parties.” CBC
advised by email dated 12 June 2019 that the referendum for the WBNP is
scheduled for 19 September 2019. The WBNP proposes that the minimum

71D33 and ID35-37.
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17.

number of dwellings to be provided over the plan period of 2018-2033 will be
120, with these dwellings provided on two sites identified to the north of the
existing settlement. The appeal site lies outside the proposed WBNP
settlement boundary, and in an area identified to avoid coalescence with
Colchester.

I have taken into account the National Planning Policy Framework (hereinafter
the Framework) and the Planning Practice Guidance (hereinafter the Guidance).
The Guidance was revised after the close of the Inquiry and the parties were
invited to comment on any relevant changes.®

Reasons

Character and appearance

18.

19.

20.

The appeal site has an area of 4.13 ha and is located on the south-eastern
edge of West Bergholt, some 4 km to the north-west of Colchester. It
comprises two grassland fields, an eastern field and a western field, that are
separated by a central belt of trees and vegetation. The eastern field has a
frontage onto Colchester Road, which is marked by a hedgerow described by
the parties as a failing elm hedge.

In the 2003 Essex Landscape Character Assessment the appeal site lies within
the Colne Valley (C7) LCA, with a landscape sensitivity level of Moderate,
where development may be capable of being absorbed. In CBC's 2005
Landscape Character Assessment the site lies predominantly in the A5 Colne
River Valley Slopes LCA. The key characteristics of LCA A5 include a mosaic of
medium to large-sized predominantly arable fields with hedgerows, and
concentrations of smaller fields with intact hedge boundaries adjacent to
settlements. A part of the appeal site lies within LCA B6 Great Horkesley
Farmland Plateau, which is located on an area of gently rolling plateau to the
north of the Colne River valley. It adds that West Bergholt is a large nucleated
village. The landscape planning guidelines refer to the conservation of the
landscape setting of existing settlements such as West Bergholt. I have also
had regard to the 2005 Landscape Capacity of Settlement Fringes and the 2009
Assessment of Open Countryside. However, I give more weight to the 2003
and 2005 landscape character assessments cited above as particularly relevant
to the issues which need to be addressed in determining this appeal.

It was evident from my site visit that both the eastern and western fields of the
appeal site have a rural feel that relates much more to the wider agricultural
area than to the nearby development within the settlement. The appeal site
adjoins the settlement, and its fields are small with largely intact hedgerow
boundaries; attributes which reflect the key characteristics of LCA A5. This is
an area of landscape transition, which is sensitive to change. The appeal site
forms an important part of the rural setting for the village, notwithstanding the
agreement of the landscape experts that it is not a valued landscape for the
purposes of the Framework. Its redevelopment for up to 97 dwellings would
result in a change of major magnitude that would have a significant adverse
impact on the landscape resource. In my judgement, the proposed
development would have an adverse effect on the landscape character of the
area of substantial significance. I turn next to consider the visual effects of the
proposal.

8 ID38 and ID39.
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21. The western field is bounded by the rear of residential development that fronts
onto Albany Road and Colchester Road, to the east by the belt of trees between
the eastern and western fields, and by the wooded curtilage of a dwelling to
the south. With appropriate siting, design and landscaping residential
development of the western field could be largely visually contained so that it
was not prominent from public vantage points. However, some filtered views
would be likely from Albany Road and for some residential receptors, where the
change from an open field to housing would, where apparent, result in an
adverse visual impact of moderate significance.

22. Some 40 m of the existing roadside hedgerow would be required to be
removed to facilitate the proposed access. A further 8 m would need to be
removed for a visibility splay. A new mixed native hedgerow with hedgerow
trees would be planted behind the existing elm hedge to the west of the
proposed access and behind the visibility splay of the removed sections of
hedge. A proposed landscape management plan would require the existing
remaining elm hedge to be maintained no higher than 2.5 m.°

23. Development within the eastern field would be visible from Colchester Road
while the replacement roadside hedgerow matured, and at all times through
the proposed new access. In this location dwellings and residential
paraphernalia would appear as an intrusive feature in the countryside
surrounding the settlement, which I consider in more detail in the following
paragraphs. In this context, the proposed development would have an adverse
effect on the visual amenity of the area of substantial significance.

24. It was evident at my site visit that the dwellings off Maltings Park Road mark a
sharp transition between the settlement and the surrounding countryside. The
scattered dwellings along, and sited off, Colchester Road, including the
buildings in the vicinity of Hill House, to the east of the Maltings development,
are perceived as being contained within the countryside that lies between West
Bergholt village and Braiswick. This perception is not significantly altered by
the existence of street lighting and signage on the approach to West Bergholt.
I concur with the Parish Council’s assessment of where the village starts.°

25. The development of the eastern field would project built form and suburban
type activity beyond what is currently perceived to be the confines of the
settlement. Although siting is a reserved matter it would be likely that the
proposed dwellings would extend across this field, as is indicated in the
illustrative Development Framework Plan. The apparent depth of the
residential development, given that the land slopes to the south, would be
apparent from Colchester Road. An expansion of the settlement of this scale
and prominence, in this location, would significantly detract from the sense of
separation between West Bergholt and Braiswick.

26. Given the relationship between these settlements in terms of separation
distance, topography, highways and other infrastructure, the existing
intervening countryside between West Bergholt and Braiswick is particularly
vulnerable to the harm that would result from creeping coalescence blurring
their separate identities. I find that the proposal would conflict with emerging
WBNP Policy PP22, which provides that development will not be supported in
the area shown on Map PP22, which includes the appeal site, if individually or
cumulatively it would result in increasing the coalescence between West

9 ID31.
10 1p9a.
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27.

Bergholt village and Braiswick, reducing their separate identity by reducing the
separation between these two settlements.

On the first main issue, I find that the proposal would have a substantial
adverse effect on the character and appearance of the area, and so would
conflict with CS Policy ENV1. It would also conflict with that part of CS Policy
SD1 that expects development to achieve compatibility with local character. In
addition, the scheme would be at odds with the requirement in CS Policy DP1
that proposals respect or enhance the landscape that contributes positively to
the site and the surrounding area.

Heritage assets

28.

29.

30.

31.

There are four Grade II listed buildings associated with the former Truman’s
Brewery in the vicinity of the appeal site. These comprise a main building, a
brewery house and hophouse which are located on the northern side of
Colchester Road, along with a malthouse on the southern side of Colchester
Road. The malthouse has been relocated from a site further to the east, but its
listing description does not mention its rebuilding with the addition of skylights
and dormer windows. The converted barn near Hill House, which lies to the
east of the appeal site, is also a Grade II listed building.

I am required by Section 66(1) of the Planning (Listed Buildings and
Conservation Areas) Act 1990 to have special regard to the desirability of
preserving the setting of a listed building. The parties agree that the appeal
scheme would result in some harm to designated heritage assets, which as less
than substantial harm for the purposes of the Framework must be weighed
against the public benefits of the proposed development. But to properly
weigh heritage considerations in the planning balance it is necessary to assess
the extent of the harm to the listed buildings affected in this case.

The former brewery buildings north of Colchester Road were originally set
within the countryside outside the settlement but have now been incorporated
within the village and redeveloped for housing/offices. The modern housing
estate to the north of the former brewery buildings has fundamentally altered
the rural setting of the listed buildings. However, parts of the brewery are four
storeys with a distinctive roofscape that is a prominent feature in views from
the wider area. There is no documented functional relationship between the
brewery and the appeal site. Nevertheless, the appeal site forms part of the
remaining rural context for these distinctive buildings. The proposed
development would remove one of the last links between the brewery and its
original rural context, and this harm to the setting of the listed buildings would
diminish their historic significance. The appellant’s assessment of a very minor
impact underrates the importance of the appeal site in providing some rural
setting for these important buildings. I consider that the extent of the harm
here would be of slight/moderate significance.

The malthouse has lost its original setting with its relocation. Its setting is now
largely confined to its immediate context, which does include some of the open
land within the western field. The proposed development would abut the
south-western boundary of the dwellings in the malthouse. Nevertheless,
given the altered context for this listed building, I consider that the proposed
development would have only a slight effect on the setting of the former
malthouse and the overall significance of this heritage asset.
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32.

33.

34.

The converted barn at Hill House is now sited within the residential curtilage of
the property. However, its western fagade facing towards the appeal site
retains many features of its original agricultural design and function.
Notwithstanding the intervening domestic paraphernalia, including a swimming
pool, the barn retains a visual association with the agricultural land that
comprises the eastern field of the appeal site. This link with adjoining open
rural land is important even though there is no evidence to suggest that the
appeal site was farmed by the owners/users of the barn. The barn does derive
some of its significance from its setting, which includes part of the eastern field
within the appeal site.

There would be some scope within the design of the proposed residential
development to set back development from this eastern boundary of the appeal
site and to retain an open area in the vicinity of the barn. But I am not
convinced, even if a significant open area could be so retained whilst achieving
up to 97 dwellings on site, that the proposed development would not still result
in harm to the setting of the barn. Open space as part of a residential scheme
would be significantly different in terms of its character and appearance from
an agricultural/rural context for the barn. I find that the proposal would be
likely to have an adverse impact on the setting of the listed barn and that this
would affect its historic significance. In the absence of a detailed scheme
showing siting and design for this part of the proposed development, I consider
that the proposal would have an adverse impact of moderate significance on
this heritage asset. The appellant’s assessment of a very minor effect on the
significance of the listed barn understates the likely harm.

On the evidence submitted, I am satisfied that archaeological considerations
could be dealt with by the imposition of appropriate planning conditions. For
each of the nearby listed buildings I have found that the harm would, for the
purposes of applying the Framework, be less than substantial to the
significance of the designated heritage assets, and so should be weighed
against the public benefits of the proposal. The Framework also provides that
great weight should be given to the conservation of designated heritage assets,
and that any harm to their significance should require clear and convincing
justification.

Supply of housing

35.

36.

The parties disagree about the housing requirement to be applied in assessing
whether a five-year Housing Land Supply (5YHLS) can be demonstrated. With
an agreed 5% buffer, the appellant considers that there is a five-year
requirement of 5,701 based on the standard method, whereas CBC considers
that the five-year requirement against the objectively assessed need is 4,830.
Further work on the Joint Strategic Plan is progressing, but the examining
Inspector has provisionally endorsed an annual requirement of 920 dwellings
as representing the objectively-assessed housing need (OAHN) for
Colchester.!?

CBC argues that the circumstances here, where its OAHN has secured the
agreement of the examining Inspector, are truly exceptional. However, CBC
acknowledges that the examining Inspector will need to consider the extent to
which projections and other evidence published since his agreement should, or
should not, alter the OAHN for the Borough. New projections do not

1 1D7a.
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37.

automatically mean that previous housing assessments are rendered outdated,
but the issue will not be resolved until resumption of the examination. This
appeal falls to be determined on the basis of the circumstances that currently
apply. The adopted housing requirement was adopted in 2008 and so is more
than five years old. The Framework states that where strategic policies are
more than five years old the 5YHLS should be assessed against local housing
need, which footnote 37 specifies should be calculated using the standard
method set out in national planning guidance. I find no grounds here for an
exception to paragraph 73 of the Framework and agree with the appellant that
the standard method should apply.

In terms of housing supply at 1 April 2019, CBC found at the Inquiry that it
was 6,035 dwellings; whereas the appellant found 4,613. With a five-year
requirement against the standard method CBC considered that there was a
surplus of 334 dwellings (5.3 years supply), and the appellant considered that
there was a shortfall of 1,088 dwellings (4.05 years supply). The difference
derived from interpretation of the threshold for inclusion of a site within the
5YHLS, the nature of the evidence required to demonstrate that sites fall within
this threshold, and the categories of sites that may do so.

38. The glossary to the Framework defines ‘deliverable’ sites for housing. Sites

should be available now, offer a suitable location for development now, and be
achievable with a realistic prospect that housing will be delivered on the site
within five years. The definition adds that: In particular: (a) sites which do not
involve major development and have planning permission, and all sites with
detailed planning permission, should be considered deliverable until permission
expires, unless there is clear evidence that homes will not be delivered within
five years; (b) where a site has outline planning permission for major
development, has been allocated in a development plan, has a grant of
permission in principle, or is identified on a brownfield register, it should only
be considered deliverable where there is clear evidence that housing
completions will begin on site within five years.

39. There was a dispute at the Inquiry about whether (a) and (b) above are closed

lists. Appeal decisions were submitted which appear to take different
approaches to this question, possibly because they reflected the policy and
guidance that applied at that time. The judgment in St Modwen supports in
principle the inclusion within 5YHLS of sites without the benefit of planning
permission in accordance with the former version of the Framework. Whether
such sites, including emerging allocations, should be included was considered
to be fact-sensitive. The appellant argues that it would be misguided now to
rely on St Modwen given more recent changes to the Framework and Guidance.

40. The July 2019 revisions to the Guidance do not change the provisions of the

41.

Framework, but it seems to me that the revisions clarify that the list (a) sites
are considered to be deliverable in principle, whereas list (b) sites require
further evidence. The Guidance now states that the evidence to demonstrate
deliverability may include; current planning status, firm progress towards the
submission of an application or with site assessment work, or clear relevant
information about site viability, ownership constraints or infrastructure
provision.

I concur with the agreed position of the parties that where planning permission
is granted after the base date for a site not already included in the deliverable
supply it cannot subsequently be added until the next Annual Position

https://www.gov.uk/planning-inspectorate 8
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42.

43.

44,

45.

46.

47.

Statement is published.!? The appellant is concerned that reliance on sites
without planning permission would involve the pre-determination of
applications. However, a finding for the purposes of a 5YHLS assessment that
a site was available now, offered a suitable location for development now, and
with a realistic prospect that housing will be delivered on the site within five
years, would in no way fetter the local planning authority’s discretion in
determining an application on its merits.

With these observation in mind, I turn next to consider the sites where policy
compliance was disputed by the parties, which were discussed at a round-table
session of the Inquiry.!3

For Avon Way House (CBC 152 units/appellant 62 units) each unit would have
an en suite bathroom and kitchenette, with a large kitchen on each floor shared
by 12 units. A large communal kitchen would not be necessary if the units
provided all the facilities that would be required by students. The available
evidence does not demonstrate that the units would fully function as an
independent dwelling. I prefer the appellant’s evidence and find that this site
should only contribute 62 units towards the 5YHLS assessment.

The Land north of Magdalen Street site (60/0) is the subject of an application
to increase the number of dwellings from that permitted by the extant hybrid
permission. There does not appear to be any infrastructure or ownership
constraints. I am satisfied that CBC has submitted clear evidence that the site
is available, in a suitable location, and achievable within five years. There is
also sufficient evidence to demonstrate that the site at Land east of Hawkins
Road (113/0) meets the Framework definition of ‘deliverable’.

There is evidence that the development of the University of Essex site (500/0)
will be achievable with a realistic prospect that dwellings that make a
contribution to the supply will be delivered on the site within five years. But it
is not clear what the appropriate conversion rate would be for student
accommodation. It the absence of more details it is not possible to determine
the likely precise contribution from this development. For the purposes of this
5YHLS assessment I have therefore applied a range from 0-500 units.

On the evidence adduced, I do not consider that the following sites satisfy the
Framework definition of ‘deliverable’; Wyvern Farm Phase 2 (100/0), Garrison
Development K1 (26/0), Military Road (12/0), Creffield Road (10/0), Chitts Hill
(100/0), Mill Road/Northern Gateway (150/0), Gosbecks Phase 2 (150/0) and
Eight Ash Green (100/0). The appellant has some reservations about CBC’s
windfall allowance, but on the available evidence I am satisfied that this is a
reasonable estimate.

It is not possible to be precise about the likely shortfall, but from the
information currently available it would appear to be between 400 and 900
dwellings, depending upon the contribution from the University of Essex site.
Taking all the above into account, I find that CBC cannot demonstrate a five-
year supply of deliverable housing sites, and that the shortfall is significant.
The appeal scheme would make an important contribution to boosting housing
supply in the Borough, and provision of 30% affordable housing would be
particularly beneficial where there is a demonstrated need.4

2 ID7a paragraph 4.12.

131D10 and ID12.

14 CS Policy H4 seeks to secure 20% affordable housing. The 30% provision proposed would accord with the
requirement in the elLP.
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Other matters

48.

49,

50.

51.

52.

53.

There is local concern about the likely traffic impact of the proposal. However,
I am satisfied that the technical evidence submitted indicates that with the
imposition of appropriate planning conditions the scheme would not have an
unacceptable adverse effect on highway safety.

I have taken into account the Transport Assessment and Travel Plan. Given
the local services and facilities available in the village, and subject to the
provision of appropriate pedestrian and cycle links, I do not consider that the
proposed development would be an unsustainable location for up to 97
dwellings. The scheme would not result in an unacceptable reliance on the
private car.

The construction of up to 97 dwellings would provide employment and so
benefit the economy.!> Future residents would also make a significant
contribution to the local economy of the village.

The scheme would provide 1.35 ha of on-site open space, which would be
beneficial for the village. The parties agree, and I concur, that in combination
with other projects and plans, the appeal scheme could result in a likely
significant effect upon a designated European site, but subject to on-site
mitigation and a Natura 2000 financial contribution, I am satisfied that the
proposal would not have an adverse effect on the integrity of any European
site.®

The appellant considers that the proposal would provide an opportunity to
secure a net gain in biodiversity. However, on-site provision for nature
conservation would be primarily necessary mitigation, and at this outline stage
it is not possible to quantify any net gain.!” In the absence of measures which
would secure nature conservation benefits, I find that the planning balance
here should record that the development would, overall, have a neutral or
marginal effect on biodiversity.

I have taken into account all other matters raised in evidence, but have found
nothing to outweigh the main considerations that lead to my conclusion.

Planning balance and policy

54,

55.

I am required to decide this appeal having regard to the development plan, and
to make my determination in accordance with it, unless material considerations
indicate otherwise. The appellant accepts that the proposed development does
not accord with the development plan. However, the weight to be given to this
conflict is affected by the consistency of relevant policies with the Framework.

Policy SD1 of the CS contains some provisions which are generally consistent
with the Framework, but the housing requirement, which forms the basis for
the housing delivery strategy, is outdated. CS Policy ENV1 is a dominant policy
here because it deals with unallocated land outside the settlement boundary.
Its provisions concerning the protection and enhancement of the countryside
and strict control of development go beyond the balanced approach set out in
the Framework. This balance requires decisions to contribute to and enhance

15 The appellant states that construction spend of £9.5 million would produce 82 FTE over a three-year build period
and an additional 87 FTE in indirect jobs.

16 SoCG2.

17 SoCG1 states that new planting could assist in delivering an overall enhancement in the arboricultural resource
of the site, and that wooded belts and an off-site stream would be retained and protected, with some
compensatory and additional planting proposed to provide a net gain of their habitats.
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56.

57.

58.

59.

the natural and local environment by, amongst other things, recognising the
intrinsic character and beauty of the countryside, but in the overall context of
the Framework, which includes the importance of a sufficient amount and
variety of housing land coming forward where it is needed. Policy DP14 is also
inconsistent with the Framework’s provisions for balancing harm to heritage
assets against benefits. I find that relevant policies here are out of date.

Framework paragraph 11(d) is engaged here by virtue of both the absence of a
demonstrated S5YHLS and because the policies which are most important for
determining the appeal are out-of-date. CBC argues that the proper
application of Framework policies protecting designated heritage assets
provides a clear reason for refusal in accordance with paragraph 11(d)i. I have
given considerable importance and weight to the likely harm to the nearby
listed buildings. However, in my judgement, the public benefits of the
proposed development in terms of its contribution to housing provision,
especially affordable housing, and to the local economy, along with a minor
benefit in terms of open space provision, would be sufficient to outweigh the
harm I have identified to heritage assets. The application of Framework
policies concerning designated heritage assets does not, therefore, provide a
clear reason for refusing the development proposed.

Framework paragraph 11(d)ii. applies here. This requires all the adverse
impacts, including the harm to heritage assets, to be weighed against all the
benefits of the proposal in a tilted balance. Given the size of the housing
shortfall the contribution of up to 97 dwellings would be a significant benefit to
local housing provision. The provision of 30% affordable housing in accordance
with the eLP would be especially beneficial given the need. In this case these
housing benefits attract significant weight. To this must be added the
contribution of the scheme to the local economy and the minor benefit from
additional open space available to the village. Any nature conservation
enhancement on-site would be primarily required mitigation for the overall
effects of the proposal on biodiversity and is at this stage unquantified.
Potential wildlife benefits cannot be given much weight in the planning balance.

The appellant has understated the adverse impact to the character and
appearance of the area, especially so regarding the harm that would result
from increasing the sense of coalescence between West Bergholt village and
Braiswick. The scheme would, for the reasons set out above, significantly
reduce the apparent separation between these two settlements, impairing their
separate identities and resulting in substantial harm to the local landscape.
This is a consideration which weighs heavily against the proposal. Considerable
importance and weight should be given to the harm I have identified to
heritage assets in this balancing exercise. Taking all these considerations into
account, I find that the adverse impacts of the proposed development would
significantly and demonstrably outweigh the benefits, when assessed against
the policies in the Framework taken as a whole.

The emerging WBNP is a material consideration in this case, although it cannot
at this stage be given full weight. The proposal would be at odds with the aims
of the WBNP concerning protection of the separate identity of the settlement.
Furthermore, I have no reason to doubt that the allocated housing sites in the
WBNP would be likely to come forward for development, and so the further
addition of up to 97 dwellings from the appeal scheme would far exceed the
minimum 120 dwellings set out in the WBNP as indicative of the appropriate
scale of growth here. The WBNP has been examined and is to be the subject of
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a referendum in the near future. Permitting a scheme that would be in direct
conflict with what are key elements of the strategy underlying the emerging
WBNP would undermine confidence in the planning process. This also weighs
against the proposal and tips the balance even further against allowing the
appeal.

60. The eLP cannot be regarded to be at an advanced stage given the issues
involved in the further work to be undertaken before the resumption of the
examination.® I find no justification for dismissing the appeal on the grounds
of prematurity in respect of the eLP.

Conditions

61. This is an outline application with all details except for access reserved. I have
taken into account the suggested planning conditions and the obligations.
However, I am not satisfied that if outline planning permission were to be
granted there would be a reasonable prospect of designing a policy-compliant
scheme for up to 97 dwellings on the appeal site.

Conclusion

62. The proposal would conflict with the development plan. The planning balance
which applies here falls significantly and demonstrably against the proposal.
There are no material considerations which indicate that the appeal should be
determined other than in accordance with the development plan. For the
reasons given above and having regard to all other matters raised, I conclude
that the appeal should be dismissed, and outline planning permission refused.

John Woolcock,

Inspector

8 CD9.10.
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Simon Pickles Instructed by Karen Syrett
of counsel Place and Housing Manager CBC
He called

Catherine Bailey BSc (Hons) MPhil Planning Policy Officer CBC

MA CMLI

Simon Cairns BSc (Hons) Dip TP Development Manager CBC

Dip BLDG CONS MRTPI IHBC

Karen Syrett BA (Hons) TP MRTPI  Planning and Housing Manager CBC
Sandra Scott BSc (Hons) TP Place Strategy Manager CBC

MRTPI

FOR THE APPELLANT:

John Barrett Instructed by Christopher Ball

of counsel

He called

Silke Gruner BHons Landscape Associate Landscape Architect and Urban
Architecture CMLI Designer CSA Environmental

Gail Stoten BA (Hons) MCIfA FSA  Heritage Director Pegasus Planning Group
Neil Tiley Assoc RTPI Director Pegasus Group

Christopher Ball BSc (Joint Hons)  Planning Director Gladman Developments Ltd
MURP MTP MRTPI

INTERESTED PERSONS:

Bob Tyrell West Bergholt Parish Council
Brian Butcher West Bergholt Parish Council

DOCUMENTS SUBMITTED AT THE INQUIRY

Document 1 St Modwen Developments Ltd and SSCLG Case
No:C1/2016/2001

Document 2 Opening on behalf of the appellant

Document 3 Notes for opening on behalf of CBC

Document 4 Unilateral planning obligation dated 17 June 2019

Document 5 Statement by West Bergholt Parish Council including Appendices
A-D

Document 6 Petition for the rejection of Gladman Homes Appeal

Document 7a Statement of Common Ground on Housing Land Supply dated

14 May 2019
7b Floor plans student accommodation Avon Way
Document 8 Jones and Howe v North Warwickshire BC [2001] EWCA Civ 315
Document 9a West Bergholt Parish Council’s view *‘Where the village starts’
9b Views from Truman’s Brewery into appeal site
9c Letters from owners of WBNP sites A and B
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Document

Document

Document
Document

Document
Document
Document
Document
Document
Document
Document
Document
Document

Document

Document

Document

Document

Document
Document

Document
Document
Document

Document

Document

Document

Document

10

11a
11b
12
13

14

15
16
17
18

19

20a
20b
21a
21b

22
23

24

25

26

27
28a
28b
29
30
31

32a
32b
32c
33

34a
34b

35

CBC'’s position on sites 1-13 and windfalls not agreed with
attachments for Avon Way Magdalen Street Garrison K1
Creffield Road Military Road Wyvern Farm University of Essex
Great Wigborough Northern Gateway/Mill Road Gosbecks Chitts
Hill

Draft text for consultation National Planning Policy Framework
Government response July 2018

Schedule on Deliverable Sites with attachments 1-8

Revisions to the NPPG 09/05/19 - Neighbourhood Planning
Guidance

Email dated 14 May 2019 concerning time estimates for
Creffield Rd and Military Rd sites

Plan showing University site

Colchester Northern Gateway Master Plan Vision Review

CBC 2019 Housing Land Supply Annual Position Statement
Note on Heritage and Archaeology assessments of the
Neighbourhood Plan sites proposed for allocation

Report for revised application for conversion of part of former
Maltings to 13 flats

Appeal form APP/A1530/W/18/3209603

Appeal form APP/A1530/W/18/3211685

CIL Compliance Schedule

Email dated 17 May 2019 from Essex CC confirming education
contribution

Note from CBC about permitted development and windfalls
Officer Report for application for 26 dwellings adjacent to
Armoury Road

Note on University of Essex 1250 bed spaces of student
accommodation with email dated 9 May 2019 concerning pre-
application request and preparation of a Transport Statement
Note from Mr Tiley in response to additional evidence on pd
rights

Drawing 1879-F05 Proposed access arrangement with loss of
current hedgerow illustrated

Suggested planning conditions

Closing statement of West Bergholt Parish Council

Proposed amendments by WBPC to suggested conditions
Closing submissions on behalf of CBC

Closing on behalf of the appellant

SoCG in relation to frontage hedgerow along Colchester Road
dated 21 May 2019

West Bergholt Parish Council comment on ID31

West Bergholt Parish Council comment on section 106 obligation
West Bergholt Parish Council note on error on access Drawing
1879-F05

Examination Report West Bergholt Neighbourhood Plan

dated 26 May 2019

Frinton-on-Sea appeal decision APP/P1560/W/18/3196412
Comment on Frinton-on-Sea appeal by appellant dated 24 June
2019

West Bergholt Parish Council comment on WBNP Examiner’s
Report

https://www.gov.uk/planning-inspectorate 14



https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate

Appeal Decision APP/A1530/W/18/3207626

Document

Document
Document

Document

PLANS

36

37
38

39a

39b

CBC submissions on the implications of the WBNP Examiner’s
Report including Decision Statement

Appellant’s comments on WBNP Examiner’s Report

Note on revisions to NPPG July 2019 CBC submitted 8 August
and 15 August email

Update note to reflect revisions to the PPG on the historic
environment by appellant

Update note to reflect the revisions to the PPG by appellant

Plan A Site Location Plan Drawing Ref CSA/3447/107

Plan B Proposed Site Access Junction with Ghost Island Right Turn Lane
Arrangement Drawing Ref 1879-F01

Plan C Proposed Access Arrangement Drawing Ref 1879-F04 Rev A

CORE DOCUMENTS

CD1 Application Documents
1.01 | Application Covering Letter, Application Form and
Certificates
1.02 | Location Plan
1.03 | Development Framework Plan
1.04 | Planning Statement
1.05 | Designh and Access Statement
1.06 | Landscape and Visual Impact Assessment
1.07 | Transport Assessment
1.08 | Travel Plan
1.09 | Ecological Impact Assessment
1.10 | Arboricultural Assessment
1.11 | Flood Risk Assessment
1.12 | Phase 1 Environmental Report
1.13 | Air Quality Assessment
1.14 | Noise Assessment
1.15 | Heritage and Archaeological Statement
1.16 | Foul Drainage Analysis
1.17 | Utilities Appraisal
1.18 | Socio-Economic Sustainability Statement
1.19 | Statement of Community Involvement (SCI)
1.20 | Topographical Survey
1.21 | Health Impact Assessment
1.22 | Affordable Housing Statement
CD2 Additional & amended Reports submitted after validation
2.01 | CSA Environmental's Landscape Rebuttal (25/01/2018)
2.02 | Geophysical Survey Report (01/03/2018)
2.03 | Zone of Theoretical Visibility Study (16/05/2018)
CD3 Correspondence with Local Planning Authority
3.01 | GDL Chasing update on application
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3.02 | Extension of Time
3.03 | GDL Update letter (27/6/18)
3.04 | SuDs email chain
3.05 | ZTV email chain
3.06 | GDL Update
3.07 | GDL requested update meeting to discuss Braiswick
decision
3.08 | Education email chain
3.09 | GDL respond to Landscape officer’s comments
3.10 | GDL confirmation of Noise mitigation
3.11 | CBC confirmation Trail Trenching to take place post
determination
3.12 | Application Receipt: Form 5 Collect proposal PP-
06552009v1
3.13 | Pre App correspondence
3.14 | Pre App - Case Officer comments
3.15 | Pre App - Landscape comments
3.16 | Pre App - Archaeology comments
3.17 | Pre App - Spatial policy comments
3.18 | GDL forward Public consultation leaflet to CBC
CDh4 Consultation Responses
4.01 | Contamination Land Officer - 5.12.17
4.02 | CBC Archaeologist - 7.12.17
4.03 | Natural England - 7.12.17
4.04 | Environment Agency - 8.12.17
4.05 | Environmental Protection: Air Quality & Noise - 18.12.17
4.06 | Anglian Water - 8.1.18
4.07 | Essex CC (Education) - 30.1.18
4.08 | West Bergholt PC - 31.1.18
4.09 | Essex CC (Education) Update - 1.5.18
4,10 | Essex CC SuDs - 14.5.18
4.11 | Landscape - 22.5.18
4.12 | CBC Policy - 24.5.18
4.13 | Archaeology - 16.3.18
CD5 Validation, Committee Report and Decision Notice
5.1 | Validation Letter
CD6 Additional Consultation Responses
CD7 Post Appeal Correspondence
CD8 Development Plan
8.01 | Colchester Core Strategy 2008, updated 2014
8.02 | Development Policies DPD 2010, updated 2014
8.03 | Site Allocations DPD 2010
8.04 | West Bergholt Inset Map (2010)
8.05 | Colchester Core Strategy 2008 - Inspector's Report

(October 2008)
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8.06

Colchester Core Strategy 2008 - Focussed Review
Inspector's Report (May 2014)

CD9 Emerging Development Plan
9.01 | Publication Draft of the Colchester Borough Local Plan
2017-2033
9.02 | Emerging Policies Map - West Bergholt
9.03 | Inspector's Section 1 Supplementary Post Hearing Letter
to NEAs (8th June 2018)
9.04 | Inspector's Section 1 Housing Requirement Letter to NEAs
(27 June 2018)
9.05 | NEAs Letter to Inspector (19 October 2018)
9.06 | Inspector's Section 1 Response to NEAs
(21 November 2018)
9.07 | NEAs Clarification & Timetable letter to Inspector
(30 November 2018)
9.08 | Inspector's response to NEAs - Pausing the Examination
(10 December 2018)
9.09 | Emerging Colchester Local Plan - Draft West Bergholt
Inset Map
9.10 | Inspector's letter to the NEAs on 2 August 2018 clarifying
his interpretation of the three Options
9.11 | West Bergholt Neighbourhood Plan Final Submission Draft
Dec 18 (Regulation 16)
9.12 | West Bergholt Neighbourhood Plan Consultation
Statement V2
9.13 | Appendix 1 Map PP13/1 Settlement Boundary
9.14 | Appendix 1 Map PP13/2 Proposed Development
Allocations
9.15 | Appendix 1 Map PP22 Coalescence
9.16 | Appendix 2 Consultation Report on Surveys carried out at
key stages of WBNP
9.17 | Appendix 2 West Bergholt Village Design Statement 2011
9.18 | Summary and response to WBNP Regulation 16
Consultation
9.19 | West Bergholt Neighbourhood Plan Basic Conditions
Statement December 2018
9.20 | Representation Received to DM16 publication draft
Colchester Local Plan 2017-2033
CD10 | Evidence Base
10.01 | CBC Landscape Character Assessment
10.02 | Colchester Historic Characterisation Report 2009
10.03 | Landscape Capacity of Settlement Fringes (Report and
Figures)
10.04 | Review of Countryside Conservation Areas Final Report
and Figs 2005
10.05 | CBC Five-Year Housing Land Supply Statement (July
2018)
CD11 | Relevant Appeal Decisions
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11.01

Land on east side of Green Road, Woolpit, Suffolk

11.02

Land at Pulley Lane, Newland Road and Primsland Way

11.03

Land south of Greenhill Road, Coalville

11.04

Land off Bakers Lane, Braiswick

11.05

Land to the south of Bromley Road, Ardleigh

11.06

Land between Iron Acton Way and North Road, Engine
Common

11.07

Land south of Filands, Malmesbury

11.08

Entech House, London Road, Woolmer Green

11.09

Land off Langaller Lane, Creech St Michael

11.10
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Missenden

11.11

Land off Luton Road, Offley, Hitchen

11.12

Land at Melton Road, Rearsby, Leicestershire

11.13

Land off Colchester Road, Bures

11.14

Virley Cottage, Colchester Road, Wakes Colne
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12.01

Wainhomes (South West) Holdings Limited vs the
Secretary of State [2013] EWHC 597 (Admin)

12.02

East Northamptonshire District Council v SSCLG (2015)
EWCA Civ 137

12.03

Jones v Mordue Anor (2015) EWCA Civ 1243

12.04

Catesby Estates Itd v. Steer, EWCA Civ 1697, 2018

12.05

EWHC 2847, R DCLG and Nuon UK Ltd v. Bedford
Borough Council

12.06

South Lakeland District Council Appellants v Secretary of
State for the Environment and Another Respondents,
[1992] 2 A.C. 14

12.07

EWHC 1895, R (Forge Field Society, Barraud and Rees) v.
Sevenoaks DC, West Kent Housing Association and
Viscount De L'Isle

12.08

Crane v SSCLG [2015] EWHC 425 (Admin)

12.09

Whitby v Secretaries of State for Transport and
Communities

12.10

Local Government and Network Rail Infrastructure Limited
[2016] EWCA Civ 444

CD13 | Other

13.01

Pre-application advice received from Colchester BC
(15/11/2017)

13.02

Appellant's letter to Case Officer (27/06/2018)

13.03

Appellant's submission to the West Bergholt
Neighbourhood Plan Reg 14 consultation

13.04

PPG ‘Conserving and enhancing the historic environment’

13.05

Historic England, 2015, Historic Environment Good
Practice Advice in Planning Note 2: Managing Significance
in Decision Taking in the Historic Environment.
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13.06

Historic England, 2017, Historic Environment Good
Practice Advice in Planning Note 3 (Second Edition): The
Setting of Heritage Assets

13.07

English Heritage 2008 Conservation Principles, Policies
and Guidance for the Sustainable Management of the
Historic Environment

13.08

Appellant's submission to the West Bergholt
Neighbourhood Plan Reg 16 consultation

13.09

BLANK

13.10

Appellant email response to the Case Officer
(11/07/2018)

13.11

Appellant letter to the Case Officer (24/07/2018)

13.12

Essex CC Highways - Email (14 August 2018)

13.13

Essex CC Highways - Consultee response
(17 September 2018)

13.14

BLANK

13.15

Appellant's representations on Regulation 19 version of
the emerging Colchester Local Plan
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' The Planning Inspectorate

Appeal Decision
Inquiry Held on 27-30 April, 4-7, 11 and 12 May 2021
Site visit made on 10 May 2021

by Harold Stephens BA MPhil Dip TP MRTPI FRSA
an Inspector appointed by the Secretary of State
Decision date: 25 June 2021

Appeal Ref: APP/Q3115/W/20/3265861
Little Sparrows, Sonning Common, Oxfordshire RG4 9NY

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Senior Living (Sonning Common) Limited and Investfront Ltd
against the decision of South Oxfordshire District Council.

e The application Ref P19/54576/0, dated 12 December 2019, was refused by notice
dated 30 June 2020.

e The development proposed is a hybrid planning application for the development of a
continuing care retirement community care village (Use Class C2) of up to 133 units
with ancillary communal and care facilities and green space consisting of (i) A full
planning application for 73 assisted living units within a "village core" building with
ancillary communal and care facilities, gardens, green space, landscaping and car
parking areas and residential blocks B1-B4; and (ii) An outline application (all matters
reserved except access) for up to 60 assisted living units with ancillary community
space, gardens, green space and landscaping and car parking areas.

Decision

1. The appeal is allowed and planning permission is granted for a hybrid planning
application for the development of a continuing care retirement community
care village (Use Class C2) of up to 133 units with ancillary communal and
care facilities and green space consisting of (i) A full planning application for
73 assisted living units within a "village core" building with ancillary
communal and care facilities, gardens, green space, landscaping and car
parking areas and residential blocks B1-B4; and (ii) An outline application (all
matters reserved except access) for up to 60 assisted living units with
ancillary community space, gardens, green space and landscaping and car
parking areas at Little Sparrows, Sonning Common, in accordance with the
terms of the application, Ref P19/S4576/0, dated 12 December 2019, and the
plans submitted with it, subject to the conditions set out in the Schedule
attached to this decision.

Procedural Matters

2. At the Inquiry an application for a partial award of costs was made by South
Oxfordshire District Council (the Council) against the Appellant. This is the
subject of a separate Decision.

3. The appeal follows the refusal of the Council to grant planning permission to a
hybrid planning application for development at Blounts Court Road, Sonning
Common. The planning application was determined under delegated powers

https://www.gov.uk/planning-inspectorate



https://www.gov.uk/planning-inspectorate

Appeal Decision APP/Q3115/W/20/325861

on 30 June 2020 and there were seven reasons for refusal (RfR) set out in the
decision notice.!

4. The application was supported by a number of plans, reports, and technical
information. A full list of the plans on which the appeal is to be determined is
set out at Appendix 4 of SoCG 4 Planning? which was agreed by the main
parties. A full list of all documents forming part of the consideration of this
appeal is set out at Appendix 3 of SoCG 4 which was agreed by the parties.?

5. I held a Case Management Conference (CMC) on 4 March 2021. At the CMC
the main issues were identified, how the evidence would be dealt with at the
Inquiry and timings. In the weeks following the CMC the main parties
continued discussions on the appeal to ensure that matters of dispute were
clear and that all matters of agreement were documented in either
Statements of Common Ground or in draft Planning Conditions such that time
on these matters was minimised at the Inquiry. The following Statements of
Common Ground were submitted: SoCG 1 Landscape; SoCG 2 Transport;
SoCG 3 Viability; SoCG 4 Planning and SoCG 5 Five Year Land Supply.

6. At the Inquiry a Planning Obligation was submitted.* The Planning Obligation
is made by an Agreement between Investfront Limited, Lloyds Bank PLC,
Senior Living (Sonning Common) Limited, South Oxfordshire District Council
and Oxfordshire County Council under s106 of the TCPA 1990. The Planning
Obligation secures, amongst other matters, an off-site financial contribution in
lieu of on-site affordable housing provision of £7,510,350. The s106
Agreement is signed and dated 26 May 2021 and is a material consideration in
this case. A Community Infrastructure Levy (CIL) Compliance Statement® and
an Addendum to the CIL Statement® were also submitted in support of the
Planning Obligation. I return to the Planning Obligation later in this decision.

7. In relation to RfR7 (affordable housing), following discussions on viability, the
Appellant reached agreement with the Council on the payment of an off-site
financial contribution towards affordable housing that is secured through a
s106 Agreement. Therefore, it is agreed that having regard to development
viability, the appeal proposal would provide an adequate level of affordable
housing provision and this matter is no longer in dispute.

8. The application was screened for Environmental Impact Assessment (EIA)
prior to submission of the application and the Council determined that EIA
was not required on 6 November 2019. I agree with the negative screening
that was undertaken by the Council.

Main Issues

9. In the light of the above I consider the main issues are:

(i) Whether the proposed development would be in accordance with the
Council’s strategy for the delivery of older persons accommodation
throughout the district as set out in the development plan;

! See Appendix A in CD H.1
2CD H.5

3 Ibid

4+ INQ APP11

5 INQ LPA7

6 INQ LPAS
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(ii) The impact of the proposed development on the landscape character of
the AONB and the landscape setting of Sonning Common;

(iii) The effect of the design of the proposed development on the character
and appearance of the village;

(iv) Whether the proposed development makes adequate provision for any
additional infrastructure and services that are necessary, including
affordable housing, arising from the development.

(v) Whether, in the light of the criteria set out in paragraph 172 of the NPPF,
there are exceptional circumstances to justify the proposed development
within the AONB.

Reasons

Planning Policy context

10.

11.

12.

13.

14.

15.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that the appeal must be determined in accordance with the development plan
unless material considerations indicate otherwise. For the purposes of this
appeal, the development plan comprises the following documents:

e The South Oxfordshire Local Plan 2035 (Adopted 2020) (SOLP); and
e The Sonning Common Neighbourhood Plan (2016) (SCNP).

The determination of the planning application, the subject of this appeal, took
place against the background of a different development plan framework to
that now in place. Although the SOLP has been subsequently adopted, the
SCNP was based upon the Core Strategy which has been withdrawn, including
the out of date housing requirements derived from the old Regional Strategy,
significantly reducing the weight that can be afforded to it.

The development plan policies that are relevant to this appeal are agreed by
the main parties and are set out in SoCG 4’ and INQ LPA6 provides an agreed
schedule of the replacement policies for those cited in the decision notice.

The SCNP is currently under review. An initial public consultation was held
between 29 February - 23 March 2020 but the Plan has not at this stage
progressed further and there is as yet no agreed timetable. No weight can be
given to that review.

SoCG 4 sets out the sections of the NPPF which are relevant in this case.® It
also sets out a list of Supplementary Planning Documents and Guidance®
which should be considered in this appeal and specific parts of the National
Planning Practice Guidance (PPG)'° which are considered relevant.

The appeal site is located within the Chilterns Area of Outstanding Natural
Beauty (AONB). The Chilterns AONB is a "valued landscape’ in respect of
paragraph 170 of the NPPF. AONBs, along with National Parks and the Broads,
benefit from the highest status of protection in relation to conserving and

7 Paragraph 3.3
8 paragraph 3.5
° Paragraph 3.6
0 paragraph 3.7
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16.

enhancing landscape and scenic beauty. Section 85 of the Countryside and
Rights of Way Act 2000 (CROW) places a duty on relevant authorities to have
regard to the purpose of conserving and enhancing the natural beauty of an
AONB. Paragraph 172 of the NPPF requires “great weight” to be given to those
matters in decision making. It is common ground that the appeal proposal
involves major development within the AONB and as such should be refused
other than in exceptional circumstances and where it can be demonstrated
that the development is in the public interest.

Paragraph 172 of the NPPF requires particular consideration to be given to:
(@) the need for the development, including in terms of any national
considerations, and the impact of permitting it, or refusing it, upon the local
economy; (b) the cost of, and scope for, developing outside the designated
area, or meeting the need for it in some other way; and (c) any detrimental
effects on the environment, the landscape and recreational opportunities, and
the extent to which that could be moderated. I deal with these matters under
the main issues but at the outset it is important to address whether or not the
Council has a five year supply of housing.

Five Year Housing Land Supply

17.

18.

19.

20.

Paragraph 73 of the NPPF sets the requirement for Local Planning Authorities
to identity and update annually a supply of specific deliverable sites sufficient
to provide a minimum of five years’ worth of housing against their housing
requirement set out in adopted strategic policies or against their local housing
need where the strategic policies are more than five years old.

Since 2018, Oxfordshire only needed to demonstrate a three-year supply of
housing. However, on 25 March 2021 the Minister of State for Housing
confirmed that a five-year housing land supply was again required. The
Council produced a Housing Land Supply Interim Statement (IHLS)!! setting
out their initial position for the period 1 April 2020 to the 1 April 2025 which
asserts a 5.35-year supply. However, at the Inquiry, the Council conceded
that the supply had fallen on its own case to 5.08 years. The five-year supply
requirement is a minimum requirement and it needs to be deliverable. The
definition of deliverable is contained in Annex 2 to the NPPF.

The most up-to-date position as regards the difference between the main
parties is summarised in the agreed SoCG 5. There is no disagreement as to
the housing need (900 dpa) or the time period for the assessment (2020/21
to 2024/25). The five-year requirement including an agreed shortfall of 922
dwellings and 5% buffer is 5,693. The difference between the main parties
comes down to the Council’s position that there is a 5.08 year supply of
deliverable housing sites and the Appellant’s assertion that it is instead a
4.21-year supply. Table 3 of SoCG 5 contains a schedule of 15 disputed sites.
I have assessed these disputed sites in the context of the test of deliverability
set out in Annex 2 of the NPPF. This specific guidance indicates which sites
should be included within the five-year supply.

I have also had regard to the PPG advice published on 22 July 2019 on
“Housing supply and delivery’ including the section that provides guidance on

11 CD: K.32 South Oxfordshire Local Plan Housing Land Supply Interim Statement 2021
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21,

22.

23.

24,

*What constitutes a " deliverable’ housing site in the context of plan-making
and decision-taking.” The PPG is clear on what is required:

“In order to demonstrate 5 years’ worth of deliverable housing sites, robust, up to
date evidence needs to be available to support the preparation of strategic policies
and planning decisions.”

This advice indicates to me the expectation that " clear evidence’ must be
something cogent, as opposed to simply mere assertions. There must be
strong evidence that a given site will in reality deliver housing in the timescale
and in the numbers contended by the party concerned.

Clear evidence requires more than just being informed by landowners, agents
or developers that sites will come forward, rather, that a realistic assessment
of the factors concerning the delivery has been considered. This means not
only are there planning matters that need to be considered but also the
technical, legal and commercial/financial aspects of delivery assessed.
Securing an email or completed pro-forma from a developer or agent does not
in itself constitute " clear evidence’. Developers are financially incentivised to
reduce competition (supply) and this can be achieved by optimistically
forecasting delivery of housing from their own site and consequentially
remove the need for other sites to come forward.

It is not necessary for me to go through all of the disputed sites in Table 3 of
SoCG 5. In my view, the Council was not able to provide clear evidence of
delivery on most of the disputed sites which significantly undermines its
position. For example, the Council suggests that 100 dwellings would be
delivered at Site 1561: Land to the south of Newham Manor, Crowmarsh
Gifford whereas the Appellant says 100 dwellings should be deducted. The
comments set out by the Appellant for this site in Table 3 are compelling.
Similarly, at Site 1009: Land to the north east of Didcot, the Council suggests
152 dwellings would be delivered whereas the Appellant says 152 dwellings
should be deducted. The Appellant provides cogent evidence to support its
case. Furthermore, at Site 1418: Land at Wheatley Campus, the Council
agrees a deduction but only of 62 dwellings whereas the Appellant says the
deduction should be 230. There is no clear evidence before me that would
suggest that these sites or indeed most of the disputed sites would deliver the
completions suggested by the Council in the next five years.

Overall, I consider that the Appellant’s assessment of supply set out in Table
2 of SoCG 5 is more realistic taking into account the test of deliverability set
out in Appendix 2 to the NPPF and the PPG advice published on 22 July 2019.
I am satisfied that the Appellant’s approach is consistent with national policy,
case law, appeal decisions and informed by current housebuilder sales rates,
assessment of the technical complexities of delivering development sites and
experience of the housebuilding industry including lead-in times.

My conclusion on housing land supply is that there are a number of sites that
together significantly reduce the Council’s five-year housing land supply. Many
of the sites that the Council includes within the supply cannot be justified
applying the current definition of deliverable. Following discussions between
the main parties, deductions from the IHLS figure of 6,093 dwellings, have
been identified and summarised at Table 1 of SOCG 5 and the impact which
this has on the five year housing land supply is summarised at Table 2.
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25.

I consider that the Council’s supply figure should be reduced to reflect the
Appellant’s position set out in Table 2 of SOCG 5. The Council’s supply figure
of 5,785 dwellings in Table 2 should be reduced to give a more robust total
supply figure of 4,789 dwellings for the five year period. Although the Council
maintains there is a 5.08 year supply, the evidence that is before me indicates
a housing land supply equivalent to 4.21 years. The implications of not having
a five-year housing land supply are significant. Not only is there a shortfall,
but it also means most important policies for determining the application are
automatically out-of-date. The Council accepts that means all the policies in
the SOLP and the SCNP are out-of-date. It also means if the paragraph 172
tests in the NPPF are satisfied then the tilted balance applies.

First Issue - whether the proposed development would be in accordance
with the Council’s strategy for the delivery of older persons
accommodation throughout the district as set out in the development plan;

The Need for Extra Care

26.

27.

28.

The Council argues that the appeal proposal would be contrary to Policies H1
and H13 of the SOLP and due to its location in the AONB, outside but next to
Sonning Common, brings into play Policies ENV1 and Policy H4 of the SOLP,
and Policies ENV1, ENV2, H1, H2 and H2a of the SCNP. It is also claimed that
the provision of 133 units of specialist housing for the elderly would be
inconsistent with the proportionate growth in general housing planned for
Sonning Common at both levels of the development plan.

Clearly the need for specialist accommodation for older people is recognised in
the SOLP, which promotes the identification of suitable sites in the
neighbourhood planning process and the inclusion of specialist
accommodation on strategic sites,'? and favours specialist housing for the
elderly over conventional housing on unallocated sites.!3 Although extra care
housing is referred to in the supporting text,'# the SOLP does not prescribe
particular levels of provision by type of accommodation, which allows
flexibility in provision, adapting to what is an evolving sector. I note that no
attempt is made to differentiate between types and tenure of specialist
housing for older people, nor to address the need for each. No quantum for
extra care accommodation is set out in the SOLP. Although Table 4f of the
SOLP shows an outstanding requirement for 96 units over the plan period for
Sonning Common it makes no reference to the needs arising from within
existing households arising from their ageing.

Quantification of the need for open market extra care housing is not
straightforward, in part because whether an owner-occupier moves to extra
care housing is ultimately a matter of choice, in part because there is no
prescribed or generally accepted methodology. The Government very clearly
supports the identification and provision of extra care accommodation as a
recognised form of specialist accommodation for the elderly.!> Moreover, it is
important to bear in mind that the NPPF definition'® of "older people’ does not

12 See CD: C.4 Policy H13(2), (3)

13 See CD: C.4 Policy H1(3)(ii)

14 See CD: C.4 paragraph 4.70

15 See paragraphs 59 and 61 of the NPPF
16 See Annex 2
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29.

30.

31.

32.

exclusively mean the very frail elderly rather it embraces a wide range of
people in that category both in terms of a very wide age range and significant
variation in issues surrounding matters like mobility and general health.

Within the PPG on "Housing for older and disabled people’ it states that:’

“The need to provide housing for older people is critical. People are living longer
lives and the proportion of older people in the population is increasing. In mid-
2016 there were 1.6 million people aged 85 and over; by mid-2041 this is
projected to double to 3.2 million. Offering older people a better choice of
accommodation to suit their changing needs can help them live independently for
longer, feel more connected to their communities and help reduce costs to the
social care and health systems. Therefore, an understanding of how the ageing
population affects housing needs is something to be considered from the early
stages of plan-making through to decision-taking”

The Government plainly recognises that the need is " critical’ and the
importance of ‘choice’ and addressing ‘changing needs’. Offering greater
choice means a greater range of options being offered to people in later life
and that the range of options should at the very least include the categories
the Government recognises in its guidance. This includes extra care. The PPG
also advises what "range of needs should be addressed’. It recognises the
diverse range of needs that exists and states that:!®

“"For plan-making purposes, strategic policy-making authorities will need to
determine the needs of people who will be approaching or reaching retirement over
the plan period, as well as the existing population of older people”.

Plainly, when compared with Government guidance, the development plan is
left wanting in terms of addressing a need for extra care. There is no
reference in Policy STRAT 1 to the PPG insofar as assessing the needs of older
people. There is no reference in Policy STRAT 2 to the accommodation needs
of those local residents who will make up more than a quarter of the total
population of South Oxfordshire by 2035. Policy H13 in the SOLP expressly
deals with specialist housing for older people. It covers all forms of specialist
housing for older people, but it is completely generic as to provision. No
attempt is made to differentiate between types and tenure of specialist
housing for older people, nor to address the need for each. The needs of all
older people are simply lumped together. Nor is there any engagement with
the market constraints and viability considerations relating to specialist
accommodation for older people evidenced by Mr Garside during the Inquiry.

Paragraph 3 of Policy H13 suggests that provision be made within strategic
allocations. The strategic sites are mostly focused around Oxford or in the
more northern part of the District. Only one such strategic site has planning
permission — Wheatley Campus but no extra care is proposed. The Council
want to see it on Ladygrove East. That is not a strategic allocation in the
SOLP. But in any event the Council is seeking affordable extra care there and
the developer (Bloor Homes) is resisting it. The Council conceded that the
strategic sites do not really feature at all in its five-year housing land supply
calculations. The Council also accepted that landowners and developers would
achieve a better return if they build market houses.

17 See paragraph 001 Reference ID: 63-001-20190626
8 See paragraph 003 Reference ID: 63-003-20190626
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33.

34.

35.

36.

37.

38.

Reference is made to encouraging provision through the neighbourhood
planning process.!® However, without a more definitive district wide
requirement it would be difficult for neighbourhood plan groups to assess the
levels of provision required, which will vary; and neighbourhood plan groups
generally lack the expertise to fully appreciate the requirements and the
different housing models available and their viability and practicality.?°

The Appellant’s primary evidence on need is given by Mr Appleton, the
principal author of two key publications in this area: More Choice: Greater
Voice (2008)?! and Housing in Later Life (2012).%? Both of these publications
seek to address how best to quantify the need for specialist housing for the
elderly. They advocate a method which is based on the population and other
nationally available data to look at the characteristics of an LPA area.

The PPG highlights the need to begin with the age profile of the population. I
note that the proportions of people aged 65 and over within South
Oxfordshire District currently sits above the national average.?® Furthermore,
there is presently a population of 15,000 in South Oxfordshire District, who
are aged 75 years or older which is forecast to increase to 21,100 by 2035.%*

In terms of care needs, 4,019 people in this population have difficulty
managing at least one mobility activity on their own at present, set to rise to
6,046 by 2035.2° They are overwhelmingly owner occupiers, with 81.23% of
people aged 75-84 and 75.25% aged 85 and over owning their own home
compared with 13.74% and 17.42% respectively Council or social rented.?®
Importantly, South Oxfordshire sits significantly above the national trend
toward owner occupation as the dominant tenure for older people.

For the Appellant it is argued that there is a significant under-supply of
retirement housing for leasehold sale to respond to the levels of owner-
occupation among older people in the District.?” There is a total of
approximately 1,641 units of specialist accommodation for older people.
However, there is a very marked disparity in the availability of specialised
housing for older homeowners compared with the supply available to older
people in other tenures.?® The current rate of provision favours those in
tenures other than home ownership with nearly four times as many units
available to them in sheltered, retirement and extra care housing than are
currently available for their peers who are homeowners.?° At present, it is
submitted that there are 120 units of affordable extra care housing and 113
units of market extra care housing.>°

Mr Appleton sets out a provision rate for private extra care of 30 per 1,000 of
the 75 and over population in the District based on a total provision of 45
extra care units per 1,000 (4.5%) across both the affordable and private
sectors, but split on a ratio of one third for social rented and two thirds for

1% See CD: C.4 Policy H13 paragraph 2

20 POE of Simon James paragraph 5.1.11

21 CD: K.44

22 CD: K.45

23 See APP 2.3 Nigel Appleton Section 6

24 See APP 2.3 Nigel Appleton Table One

25 See APP 2.3 Nigel Appleton Table Five

26 See APP 2.3 Nigel Appleton Table Twelve
27 See APP 2.3 Nigel Appleton paragraph 9.2
28 See APP 2.3 Nigel Appleton Table Fourteen
2% See APP 2.3 Nigel Appleton paragraphs 9.7-9.9
30 See APP 2.3 Nigel Appleton Table Fourteen
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39.

40.

41.

42.

43.

sale. This takes into consideration the research in "More Choice: Greater
Voice” and revisions in “Housing in Later Life”. I note that the 45 units per
1,000 is to be divided as suggested in order to bring supply into closer
alignment with tenure choice among older people.3! That is 450 units now.
Projecting forward, an indicative provision of 633 units of market extra care
would be required by 2035.32 The Council refers to the Oxfordshire’s Market
Position Statement*? which assumes a lower need figure for extra care
housing but the focus there appears to be on social rented extra care housing.
The Council also suggests that the SHMA3* evidence is to be preferred.
However, I note that it does not identify figures for extra care, nor does it
relate to the present PPG.3> In my view, Mr Appleton’s provision rate is
preferred and the need for more private extra care is overwhelming.

At present even a very modest level of provision of 30 units per 1,000 in the
75 and over population seems unlikely in South Oxfordshire District,
especially as the SOLP now requires affordable housing to be provided, when
previously it was not required. No other extra care market proposals are
coming forward. The Rectory Homes proposal at Thame, refused on appeal for
not providing an affordable contribution has been resubmitted but the s106
Agreement is not signed. Nor is Rectory Homes Ltd a provider of care.

In my view, there is a strong case that Mr Appleton’s 45 per 1,000 overall,
with 30 per 1,000 to market extra care, should be far more ambitious given
not only the true tenure split in the District but also what it could mean for
the ability to contribute towards addressing the housing crisis. Mrs Smith
conceded that the figure of 30 per 1,000 was hardly ambitious and, if
anything, was underplaying the scale of the potential need.

Turning to supply, with only 113 units of market extra care units of extra care
housing existing in South Oxfordshire and a current need of 450 units this
leaves a shortfall of 337. As to the existing pipeline, Mr Appleton analysed the
same at Figure Two of his Needs Report, which was updated at INQ APP12.
The total " pipeline’ supply of extra care not already included in Mr Appleton’s
tabulation of current supply are the proposed 110 units in Didcot and
Wallingford, and the 65 units proposed at Lower Shiplake. This gives a total
gain of 175 units. However, both Wallingford and Didcot sites have been
confirmed as affordable extra care. The Council did not dispute the 175 figure
and Mrs Smith accepted that she did not know if the 110 units in Didcot and
Wallingford would be affordable or market. I consider that only 65 units can
reasonably be considered as pipeline.

The pipeline needs to be set against the current shortfall of 337 which still
leaves 162 units even if Didcot and Wallingford are included and 272 if they
are not. That is a substantial unmet need now which will only further climb
and in respect of which there is nothing in the pipeline and no prospect of any
strategic allocated site delivering in the five year housing land supply.

There is plainly a very limited supply of extra care housing for market sale
(leasehold) in South Oxfordshire. Adding further concern, it is of note that

31 See APP 2.3 Nigel Appleton paragraph 11.6

32 See APP 2.3 Nigel Appleton Table Seventeen

33 See CD: K.27 Market Position Statement for Oxfordshire in relation to Care Provision and Extra Care Housing
Supplement assumes a need for 25 units of extra care housing for every 1,000 of the population aged 75+ page 9
34 See CD: 14 HOUS5 Oxfordshire Strategic Housing Market Assessment April 2014

3 Ibid
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44,

45,

from 2012 to date just 133 units have been delivered despite there being in
the same period permissions for a net gain of 447 additional Care Home beds
This runs completely contrary to the policy set out in the Market Position
Statement of reducing reliance on Care Home beds and increasing capacity in
extra care. The case for more market extra care provision now is very clear.
Furthermore, the need is set only to grow.

The Council sought to undermine the Appellant’s need case with reference to
earlier data from Housing LIN and the @SHOP tool. This on-line tool is
highlighted in the PPG as a basis for calculating need. But the fact is it only
provides a figure based on existing prevalence and then seeks to project that
forward with a proportion increase based on the increase in the 75+ age
group in the District. This is not a measure of need.

The Council provided a list of specialist accommodation for older people3®
most of which is not market extra care, but mostly affordable extra care.
Oxfordshire County Council has two sites with market extra care, but those
schemes are in Banbury and Witney and not in the District.3” In short, the
pipeline adds up to very little. I consider there is hardly any market extra care
housing in the District. The stark fact is that choice is largely unavailable.

Policy Compliance

46.

47.

48.

Plainly the proposed development would make a substantial contribution
toward the provision of a more adequate level of provision for older
homeowners looking for an environment in which their changing needs could
be met. The fact that the need is proposed to be met at Sonning Common
seems entirely appropriate. Sonning Common is one of just 12 larger villages
where a need for extra care provision has been identified in the SCNP, and
where there is the oldest 65 and over population in the County. The SCNP
expresses support for a small scale development of extra care housing in
Policy H2a but no site is allocated for such use. The Sonning Common Parish
Council (SCPC) accepted that SCNP policies referred to in the RfR are out of
date due to a lack of five year housing land supply. That includes Policies
ENV1, ENV2 and H1, which is only expressed as a minimum.

Policy H13 (1) in the SOLP gives support to extra care on unallocated sites.
This adds to the weight that can be given to the need case. Policy H13 is the
key policy in respect of specialist accommodation for older people. Though
the appeal site is not a strategic site, nor allocated in the SCNP, Policy H13
does not itself require it to be. I have already discussed the difficulties
associated with any of the strategic sites coming forward with market extra
care either within the five year housing land supply period or at all.

Policy H13 (1) is clear that encouragement will be given to developments in
locations “with good access to public transport and local facilities.” The
Council accepted that public transport for staff on the site would be more
likely to take the form of bus services and they would perhaps have no
difficulty walking. For residents there is a choice and it depends on their
mobility. I saw that most of the site is flat. It does have a gradual gradient to
the west then a steeper gradient close to Widmore Lane. The presence of a
hairpin in the proposed design is to deal with the gradient which requires a

36 See Nicola Smith’s Appendix 1
37 CD: K.27 page 5
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49.

longer path to accommodate people with disabilities. I note that a minibus
service is proposed which would take residents to the local supermarket. With
regard to other trips, for example to the post office or to other facilities,
residents could walk or take the minibus. Importantly, the core building has
all facilities centrally. Residents could cook in their premises and meals would
be provided on site. There would also be a small convenience shop on site and
staff would be on hand to not only care for but also to assist people. Garden
maintenance would be provided and there would be a wellbeing centre to help
people’s health and fitness. Overall, the facilities would take care of a
considerable amount of day-to-day needs. In my view all of this would
comprise “good access to public transport and local facilities.”

With regard to matters of principle I accept that Policies ENV1 and STRAT 1
(ix) of the SOLP affords protection to the AONB and in the case of major
development, it will only be permitted in exceptional circumstances and where
it can be demonstrated to be in the public interest. I give these matters
detailed consideration in other issues. The proposal fully accords with Policy
H1 3ii) of the SOLP. With regard to Policy H4 of the SOLP, although the
timeframe for review of the SCNP does not run out until December 2021 that
does not bring the SCNP back into date. Whilst the review of the SCNP has
commenced, it is at its earliest stage and no weight can be given to it. I
conclude on the first issue that the appeal proposal would conflict with some
but would comply with other elements of the Council’s strategy for the
delivery of older persons accommodation throughout the district.

Second issue - the impact of the proposed development on the landscape
character of the AONB and the landscape setting of Sonning Common

50.

51.

SoCG 1 Landscape has been agreed between the parties and addresses
landscape and visual matters. The appeal site is within the Chilterns AONB
which is a “valued landscape’ in respect of paragraph 170 of the NPPF. The
Chilterns AONB Management Plan 2019-202438 defines the 'special qualities'
of the AONB and the most relevant to the appeal site and its context are
summarised at paragraph 3.5 of SoCG 1.

In essence, the Council, supported by the SCPC, the Chilterns Conservation
Board and others, consider that the proposed development would create a
prominent and incongruous intrusion into Sonning Common’s valued rural
setting, relate poorly to the village, and cause material harm to the landscape
character of the AONB. It is also claimed that the proposal would not conserve
or enhance the landscape and scenic beauty of the AONB and would fail to
protect its special qualities.3® The policy context at the time of the decision
notice referenced policies in the South Oxfordshire Local Plan 2011 which is
now superseded by the adopted policies in the SOLP.%° Policies ENV1 and
ENV2 of the SCNP are also relevant. I note the illustrative Masterplan,*! the
LVIA and the Landscape Appendix*? submitted by the Appellant.

38 CD: F4 pages 10 and 11

39 See RfR 2

40 See LPA INQ6 which sets out the relevant SOLP policies including STRAT1 (ix), ENV1 and ENV5 and Design
policies DES1, DES2, DES3 and DES5

4l See Appendix 4.3.1 of James Atkin Drawing reference 1618_L_01_01 Rev3

42 CD: A.9 and CD A.10 Landscape and Visual Impact Assessment and Landscape Appendix
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52.

53.

54.

55.

56.

To address these points, it is necessary to understand what the special
qualities of the Chilterns AONB are and the extent to which those special
qualities relate to the appeal site and its context. From the evidence that is
before me and from my site visit, I do not consider the appeal site or its local
landscape context to be representative of the special qualities as set out in
the Chilterns AONB Management Plan. Where the appeal site does exhibit
some such qualities, they are generic. In all other respects, they are entirely
absent.

Planning policy and statute give equal protection to all parts of the AONB.
However, it would be unrealistic to expect the appeal site and its immediate
context to share all or even most of these special qualities. It is important to
have a balanced interpretation of how such special qualities relate. To that
end, Mr Atkin’s Table 1% summarises that relationship, drawing together
judgements on the landscape and the extent to which the appeal site is
characteristic, or otherwise, of the AONB. In summary, Mr Atkin’s analysis
demonstrates that the appeal site does not reflect the majority of the special
qualities and, where there is a connection, the association is limited. It seems
to me that the appeal site is more typical of an agricultural landscape that is
commonplace around many settlement fringes. Plainly the appeal site and its
local landscape context is less sensitive than other parts of the AONB.

The core characteristic of the appeal site and its context, and the most
relevant of the special qualities to it, is the extensive mosaic of farmland with
tree and woodland cover. However, this is probably the broadest and most
generic of the special qualities acting as a ‘catch all’ for the extensive areas of
farmland across the area. Other parts of the AONB are more distinct. The
ancient woodland of Slade's Wood is located off site, outside of the AONB
designation, though it does form part of its setting. As to extensive common
land, this is not representative of the appeal site. In its local landscape
context, Widmore Pond is designated as common land but is not an
‘extensive’ area contrasting with other parts of the AONB.

At my site visit I saw that the appeal site, being directly adjacent to the
relatively modern settlement fringe of Sonning Common, detracts from any
potential tranquillity. This is particularly so due to the neighbouring IMTC
complex and associated car parking. It is common ground that the JMTC is
“institutional in scale’. In terms of ancient routes, there is no formal access
to the appeal site. In the local landscape context, the closest rights of way are
the public footpaths to the north-west and east both of which give access to
the wider landscape to the north and east of Sonning Common where the
characteristics of the AONB are more readily apparent.

The Council agreed that new development can be accommodated in the AONB
and as a matter of principle can be an integral component. Indeed, the SCNP
allocates development within its boundaries. I saw that the AONB in this
location already contains a significant amount of built development. That
contrasts significantly with the deep, rural area of countryside within the
AONB some of which is located to the north east of the appeal site where the
road turns east down the valley bottom heading to Henley-on-Thames. There,
there is no settlement or village, no industrial buildings or surface car parks

43 See James Atkin’s Appendix 4.1 pages 18-20
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57.

58.

59.

60.

61.

with 100 plus spaces. It is simply deep countryside with very limited urban
development and is very attractive. That cannot be said about the appeal site.

Having considered how the special qualities of the AONB relate to the appeal
site, I now consider the landscape character of it. The appeal site is partly
located on an area of plateau between two valleys, within a landscape
identified in the South Oxfordshire Landscape Character Assessment (2017)%
as semi-enclosed dip slope, which in turn forms part of the broader Chilterns
Plateau with Valleys Landscape Character Area (LCA10). The eastern part of
the site is located above the 95m contour on the plateau area.*® The southern
and western parts of the site fall towards a shallow valley which contains
neighbouring parts of Sonning Common. At a further distance to the north is a
deeper valley which separates Sonning Common from Rotherfield Peppard.

The Landscape Assessment for the Local Plan 2033 for the semi enclosed dip
slope LCT states:

"..this part of the Chilterns dip slope has a surprisingly uniform character, despite its
irregular pattern of plateaux and valleys and its mosaic of farmland and woodland.
This complexity is a consistent and distinctive feature of the area, and the most
obvious differences in landscape character are between the very intimate, enclosed
wooded landscapes and those which have a more open structure and character."

It is clear to me that there is a difference between the parts of the AONB in the
dry valley and those on the plateaus.

What is distinctive about this part of the landscape and relevant to the
landscape of the appeal site and its context is the uniformity across a larger
scale area of the landscape characterised by a complex mosaic of farmland
and woodland. It is this complex mosaic at the larger scale which is more
closely aligned with the special qualities of the Chilterns AONB and not the
appeal site itself. It isn’t the loss of a part of this mosaic that is important,
which in the case of the appeal site would be a relatively small agricultural
piece of the mosaic; rather, it is the implications for the wider mosaic and
whether that would be disrupted in terms of a reduction of its scale, or would
result in the creation of a disbalance between particular parts of the mosaic.

SCPC referred to the Sonning Common Character Assessment and Design
Statement 2013.%¢ I accept that this formed part of the evidence base to the
SCNP, but it appears to still be in draft form only many years later. Its main
purpose was to provide comparative comment on sites identified for potential
future development limited to only the shortlisted sites. It does not address
the wider appeal site. I have also taken into account the Oxfordshire Historic
Landscape Characterisation Project*” and the various landscape capacity
assessments cited by Mr Jeffcock that have looked at the appeal site.

As I perceive it, Sonning Common is very much part of the local landscape
context, just as much as the adjacent agricultural land and the wider mosaic
of the AONB. The appeal site performs a role of a brief transition and gateway
between the suburban and rural environments. In its local context, the
settlement fringes of Sonning Common, including the residential areas across
the valley and on the plateau to the west and south are influential in terms of

44 CD: D.23, section 15.

45 See John Jeffcock’s Appendix 1, Figs 2, 7, 8
4 CD: C.7

47 CD: 1.5
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the local landscape character, as is the prominent built form of the JMTC to
the north. Adjacent to the appeal site is the JMTC car park which further
erodes the sense of more ‘remote’ or rural countryside. To the south the
settlement extends some distance along Peppard Road and there is a clear
experience of entering the suburban character of the village, long before the
appeal site is perceptible. There are specific locations where the settlement
edge is less apparent notably along Blounts Court Road from the east and in
this direction the more rural aspect of the site is more dominant.

62. The Council’s LCA draws a very clear distinction between the character of
development on the plateau and the character found in the dry valleys.*® The
landscape strategy set out there suggests that development on the plateau is
in keeping whereas into the valley is a negative thing. It seems clear to me
that Sonning Common has grown up developmentally on two plateaus either
side of the dry valley.

63. Itis common ground that, like any development anywhere, physical impacts
on the landscape fabric will be limited to those which occur within the appeal
site itself. However, landscape character impacts and the consequent effects
would not be limited to the appeal site. It is agreed that there are not likely to
be significant effects on the wider landscape or visual effects further afield
than a localised area set out in the SoCG 1.4°

64. Although there would be localised losses of vegetation due to the access off
Blounts Court Road and the proposed pedestrian connection to Widmore Lane,
the proposed development would largely involve the loss of open agricultural
land and the construction in its place the built development of the appeal
proposals. On the most elevated part of the site, there would be a substantial,
cruciform core building, 2.5 storeys (about 11.2m)° in height, with a footprint
of approximately 3,900m?, and four apartment blocks with ridge heights of
between 10.3m and 11.2m, the largest two of which would have footprints of
about 550m? each. However, the recent application submitted for the IMTC
shows that the present buildings making up the complex are between 8.7m
and 10.6m depending on ground levels with block 4 up to nearly 11m in
height. I accept that there would be a physical loss to the mosaic, but in
character terms, the appeal site is not essential to its character and the built
elements of the scheme would be consistent with the settlement fringe.

65. There would be potential impacts arising from the 15m woodland belt along
the southern and eastern edges of the appeal site. This would be beneficial in
terms of moderating the effect of the development. It would also provide a
green infrastructure link between Slade's Wood and the green infrastructure
network in the surrounding landscape. This would have a positive impact on
the 'wooded' aspects of the mosaic. The woodland belt would create a further
‘layer’ in the landscape which would physically and visually contain the site.

66. The overall consequence of this is that there will be a highly localised impact
on the ‘mosaic’ in terms of agricultural land use, but not to a point where,
given the scale of what makes this distinct, the mosaic is disrupted or
undermined. At a local and wider scale, this would not constitute 'harm' to the
Chilterns AONB. Only a small part of the mosaic would be impacted, and this

48 CD: D18 page 572 which deals with Sonning Common at 9.10
4 CD: H.02 SoCG 1 Landscape paragraphs 3.21-3.22
50 See John Jeffcock’s POE paragraph 4.3.3.
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67.

68.

69.

70.

71.

would not alter the overall character of the wider mosaic or the LCT. Plainly
such limited impacts would not cause ‘material harm’ to the landscape
character of the AONB, nor would it conflict with the aims of protecting its
special qualities. The appeal site would, in being development on a plateau,
be in keeping with the landscape character.

I accept that the appeal site and the immediate landscape context within the
Chilterns AONB form part of a valued landscape®! this is primarily on the basis
of the landscape designation and related less to the demonstrable physical
attributes of the appeal site.”®> Although the Appellant’s LVIA determines
landscape value to be ‘high’ with some localised variations, I consider that the
appeal site in its local landscape context is of ‘medium to high’ value taking
into consideration that it is in the AONB but also the site’s own merits. There
is, frankly, a considerable difference between this area and more typical,
characteristic parts of the AONB.

As to landscape susceptibility, this can be appropriately described as "low to
medium’ in the appeal site’s local landscape. This is a medium scale enclosure
that has capacity to accommodate some form of development across the
majority of the site. The settlement of Sonning Common provides some
reference and context for development and the presence of the JMTC in this
part of the AONB reduces landscape susceptibility to new development. The
landscape sensitivity is appropriately judged as “medium’ with the AONB
designation having a high sensitivity. Mr Jeffcock considers that the appeal
site has a high landscape value and high sensitivity to change. However, his
assessment is overstated. In my view the appeal site has a medium to high
value, and low to medium susceptibility with medium sensitivity overall.

The appeal site is located on the very fringe of the AONB, and Sonning
Common is excluded from it. This is not a core part of the Chilterns AONB and
its special qualities are largely absent. Of relevance is the mosaic of wooded
farmland that characterises much of the plateau and dip slope. The appeal
proposals would result in a change to this characteristic at a very localised
level, with the loss of an open agricultural field to built development but
balanced with the introduction of further woodland and green infrastructure.
This would not disrupt, or unduly influence, the mosaic. I agree that the
‘slight to moderate adverse’ effect on landscape character would not represent
a significant impact in respect of the Chilterns AONB.>3

As for visual effects, these would differ depending on the viewer and the
viewpoint. The landscape witnesses provided a number of example viewpoints
and I carried out an extensive site visit with the parties to see these and other
views for myself. I have also taken into account the ZTV>* and LVIA
information provided by the Appellant.

SoCG 1 Landscape records that the physical impacts of the proposed
development would be limited to the appeal site, and that consequent impacts
on landscape character would be limited to a relatively small number of areas
including viewpoints to the south (the route of the B481 Peppard Road); to
the south west (Sonning Common village e.g. Grove Road); to the north

51 Within the meaning of paragraph 170(a) of the NPPF
52 See James Atkin’s Table 2 POE pages 27-28

53 See James Atkin’s POE page 33 paragraph 6.48

54 Zone of theoretical visibility
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72.

73.

74.

75.

(footpath 331/16/20) close to the southern edge of Rotherfield Peppard); to
the west (the settlement edge of Sonning Common) and to the east and north
east (the routes of public right of way 350/11/20 and 350/10/10). Outside of
these areas it was agreed there would not likely be any significant effects on
the wider landscape or on visual receptors further afield.>>

In terms of visual amenity, the evidence demonstrates that potential views of
the appeal proposals would be limited to a small envelope, largely related to
the immediate context of the appeal site and not extending further into the
Chilterns AONB landscape. This limited visibility reduces the perception of
change to landscape character. The ZTV demonstrates that, aside from some
locations very close to, or immediately adjacent to the appeal site, potential
visibility from the wider landscape (and AONB) is limited. In my view this
accords with the landscape character guidance which refers to the ‘semi-
enclosed dip slope’ as having a ‘strong structure of woods and hedgerows’
which provide ‘visual containment and results in moderate to low
intervisibility’. This strong structure of woods and hedgerows provides
containment in the landscape.

What is clear, is that only a small number of nearby locations would have
direct views of the appeal proposals. This includes a very short section of
Peppard Road, short sections of public footpaths to the east (350/11/20 and
350/11/40) and the approach to the settlement along Blounts Court Road. In
each of these instances, impacts could be moderated by appropriate
landscape works and particularly the inclusion of the woodland belt. The
contained nature of the appeal site and the limited extent of landscape effects
mean that the overall character of the semi-enclosed dip slope LCT would not
be fundamentally altered and the effects on landscape character at this scale
would not be significant. Plainly, the appeal proposals would not give rise to
significant visual effects overall; either in the local landscape context of
Sonning Common or in respect of the scenic quality of the Chilterns AONB.

The most relevant assessment is that of ‘Year 15’ once the tree planting
proposals have had the opportunity to thrive. Those proposals are a specific
and positive part of the proposed development which would deliver additional
environmental functions to that of visual screening. It is common ground that
the planting would be significant. It is reasonable to expect that the growth of
native species would reach good heights in the medium term and mature
heights that are comparable to the existing trees and woodland in the area.
There would be glimpses of the built development through the perimeter
planting. However, it would provide a substantial screen in the long term and
help to integrate the appeal proposals into the landscape particularly when
viewed from the east and from the south.

For the above reasons I conclude on this issue that the proposed development
would have some localised landscape and visual effects, but these would not
result in unacceptable impacts on the AONB or the landscape setting of
Sonning Common. As such, in respect of this issue I consider the appeal
proposal would conflict with Policies STRAT 1 (ix) and ENV1 of the SOLP
together with Policy ENV1 of the SCNP. However, for the reasons set out
above those adverse effects would be limited. I shall consider this further in
the planning balance.

55 CD: H.2 SoCG 1 Landscape paragraphs 3.21-3.22
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Third Issue - the effect of the design of the proposed development on the
character and appearance of the village

76.

77.

78.

79.

80.

The Council’s concerns about the design of the proposed development are
based on RfR4 and are supported by the SCPC. In summary these are: (i) the
development would not integrate with the village by reason of scale, massing,
layout and character; (ii) it would result in a dominant and intrusive form of
development having a significant urbanising effect on the settlement edge;
and (iii) the layout and design would result in poor amenity for residents by
virtue of the lack of access to private amenity space and publicly accessible
green space, an overdominance of car parking and limited space for tree
planting. I address each of these concerns in turn.

The main parties agreed a section on design within SoCG 4 Planning.>®
Amongst other matters it is agreed that: the detailed layout (Phase 1) is the
proposed layout for that part of the site; the proposed masterplan is provided
to demonstrate how the development could be laid out to respond to the
physical and technical constraints and opportunities of the site; the layout for
Phase 2 will be subject to future reserved matters (appearance, landscaping,
layout and scale) and remain in the Council’s control; the Council has no
objection to the choice of building materials, detailing and hard landscape
materials proposed; and the extent of existing tree retention and the selection
of proposed plant species, grass, hedge and shrub planting is agreed.

It is also noteworthy that policies within RfR4 relate in the main to the
previous South Oxfordshire Core Strategy 2012 and South Oxfordshire Local
Plan 2011. The corresponding policies are set out at INQ LPA6. Policy D1 of
the SCNP 2016, the South Oxfordshire Design Guide®” and the NPPF (in
particular paragraphs 127, 130 and 131) also apply.

I turn first to integration with the village in terms of scale, massing, layout
and character. The Council and the SCPC are concerned that the scale and
layout of the proposed development are being driven by operational
requirements and the business model of the Appellant. Reference is made to
the large apartment blocks and the village core which it is claimed are at odds
with the more modest scale of development in Sonning Common. However, 1
consider it is important at the outset to understand the existing context and
character of Sonning Common. At my site visit I saw that Sonning Common is
not the archetypal Chilterns Village, and it clearly lies outside the AONB. It
was developed in a more planned manner with the character being ‘plotlands’
and later infill housing termed ‘estates’.

The local vernacular consists of a mix of building types, but the immediate
neighbouring existing development is comprised of the estates typology -
Churchill Crescent, Pond End Road and the northern edge of Widmore Lane.
The existing context has a range of designh components that help create its
character. In particular, I note that Sonning Common: is primarily 2 storeys
but with elements of 2.5 storeys; is primarily domestic in scale; has
predominantly traditional architecture; is relatively verdant with trees and
landscaping being visible within and as a backdrop to the streetscape; and
has occasional larger built form such as the school or JIMTC. Furthermore,

% CD: H.5 SoCG 4 Planning Section 6
57CD: C.8
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Sonning Common has: brick walls; painted rendering on walls; clay roof tiles;
chimneys; and a mix of gables, hipped roofs and porches.

81. The Design and Access Statement (DAS)>8 describes the appeal proposals as
domestic in scale and character. I accept that the scheme is largely domestic
in form and with detailing consistent with residential houses in the area.

82. In terms of height, the proposed buildings would reflect the heights of
buildings within Sonning Common. Both plotlands and estate buildings include
two storey buildings and two storey buildings with roof rooms. The proposed
apartment buildings would be two storeys with the Village Core rising to two
and a half storeys in places. The Village Core has accommodation in the roof
space to keep the overall ridge height low. The height to the ridgeline from
ground level of the Village Core Centre building is up to 2.5 storeys dropping
to single storey on the eastern side. This must be seen in the context of the
height of the adjacent JMTC, typically equivalent to 3 storeys, and groups of
2.5 storey dwellings on the northern side of Blounts Court Road to the west of
the site. Most of the proposed development would be two storeys in height as
is the overwhelming majority of built development in Sonning Common.

83. As to massing, the initial indicative sketch elevation demonstrates that the
apartments and the Village Core would have the appearance of semi-detached
buildings or groups of buildings combined into short terraces with a varying
roofline which are reflective of the existing residential buildings in Sonning
Common.*® The massing of the apartments is derived from a variety of
footprint depths which, when formed into larger blocks, allows for the scale
and mass to be broken down into roof elements with simple breaks in the
roofline. Appropriate equal roof pitches would give each apartment building an
elegant scale. There would be elements of hipped roofs, and chimneys
incorporated into the roof plane. The apartment buildings would have
balconies, single and double gables further breaking down the overall mass.
The Village Core would have accommodation in the roof space and the roof
planes would be broken down with larger single gables, smaller double gables
with a central gutter and small dormer windows.

84. In my view the layout of the proposed development would reflect the way
existing " plotlands’ and " estates’ buildings in Sonning Common are
orientated, with the arrangement of buildings fronting the main vehicular
route with active frontages. A number of apartments would be arranged
around the Village Core. Buildings fronting Blounts Court Road would be
positioned so that they would replicate the linear street scenes typical of
development within Sonning Common.° I note that the proposed building line
would be setback some 15m-20m from the road edge to retain an element of
openness along the streetscape allowing boundaries to be defined by planting
and hard landscaping. This would reflect the layout of the 'plotlands' buildings
within Sonning Common. Buildings along the main access route and internal
streets would similarly front the street with setbacks from 6m-15m allowing
boundaries to be defined by planting and hard landscaping. The setback for
'estate’ residential buildings ranges from about 4m-14m. In my view, the
proposals would be in a similar range.

%8 CD: A.31
5% See Mr Carr’s Appendix UD4
60 See CD: C7 Sonning Common Character Assessment and Design Statement
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85.

86.

87.

88.

89.

90.

91.

The Council and SCPC argued that the appeal proposal could be smaller in
scale. However, it was accepted that greater economies in scale could be
achieved with larger retirement village developments with extensive
communal facilities. It is noteworthy that the Appellant is proposing a
development which is half the size of the optimum.®!

With regard to character it is clear that the Council has no objection to the
choice of building materials, detailing and hard landscape materials proposed,
as recorded in the SoCG 4. In any event, the proposed development would
accord with the local vernacular which consists of a mix of building types
found within the key character areas. In summary, Sonning Common has
predominantly traditional architecture and the proposed development would
have traditional architectural detailing; it is relatively verdant with trees and
landscaping being visible within and as a backdrop to the streetscape and the
proposed development would have similarly substantial planting in the
streetscape as well as proposed and existing large scale tree planting creating
a tree lined backdrop. Sonning Common has also occasional larger built form
such as the school or JMTC and the proposed development has a Village Core.

It is fair to say that Sonning Common has an eclectic architecture which is
guite conventionally suburban. There is a significant amount of 1970s
housing. It has a fairly bland architecture, evidenced by the images in the
Sonning Common Character Assessment and Design Statement.®? Given that
the site is within the Chilterns AONB, the design should not just duplicate
Sonning Common, but use materials such as flint panels and dark stained
boarding and desigh components that respond to the AONB setting.

In my view, the architecture would reflect a varied composition with gables,
projections and porches. The proposed elevations would respect the
traditional patterns, style and scale of buildings and the fenestration would be
inspired by traditional Chiltern building with a solid wall area balanced with
the window and door openings, relatively pitched roofs with a ridgeline, use of
"L"and T’ building shapes, chimneys and prominent flint panels.

It is clear to me that the proposed new buildings would plainly add to the
sense of place and local character and would “belong’ to the Chilterns. The
proposed development would also create a soft edge to the countryside® and
would not "turn its back’ on it; particularly given the lack of any rear garden
fences defining the edge of the settlement.

I recognise that this is a hybrid application and there is therefore an outline
element to the proposals. However, to demonstrate their commitment to
provide the same level of detailing and materials as presently indicated, the
Appellant has produced a Design Commitment Statement.®* Importantly, this
could be conditioned to provide reassurance and an additional way of ensuring
that the future reserved matters keep to the quality required in this setting.

The Council contended that the proposal would be a dominant and intrusive
form of development and it would have an urbanising effect on the settlement
edge. I disagree. The apartments and cottages proposed as part of the appeal
scheme would be largely consistent with a domestic form and would be very

61 See INQ LPA 2 page 13.

62 See CD: C7 page 16

63 See CD: K4 Chilterns Building Design Guide principle item 3.16 page 25
64 See Mr Carr’s Appendix UD7
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92.

93.

94.

95.

96.

similar in size and form to houses in Sonning Common and the wider AONB. It
is logical to site the Village Core building where it is, on a predominately level
area, avoiding any large man-made cuttings and embankments to facilitate it.
Plainly having the core building on a level area is appropriate for residents in
their later years of life who would want facilities to be very easy to access.

The NPPF emphasises the importance of making efficient use of land.®> Clearly
where there is an existing or anticipated shortage of land for meeting
identified housing needs, it is especially important that planning policies and
decisions avoid homes being built at low densities, and ensure that
developments make optimal use of the potential of each site. I accept that it
is imperative that sites such as the appeal site are optimised when developed.
However, optimising does not mean fitting in as much as you can regardless,
but it does mean using land efficiently. As this would be an apartment based
development then I accept that it would have a greater density than a
conventional residential scheme.

The Council argued that the proposal would have an urbanising effect.
However, the proposed development would be very different to an urban
character. There would be a significant landscape setting breaking up the built
form and the countryside edge, when read in the context of the proposed
planting, would be assimilated in townscape terms. Much has been made of
the AONB designation in which the appeal site falls; but this does not mean
preservation without any change. The proposed development would in many
ways be read as part of the evolution of the area’s character.®® In my view the
proposed development would create an appropriate designed edge to the
settlement and an appropriate robust transition with a manged landscape that
is a better edge than the back gardens adjoining the settlement boundary that
can be found at the settlement edge around parts of Sonning Common.

I turn now to the Council’s concerns that the layout and design would result in
poor amenity for residents by virtue of a lack of access to private amenity
space. It is common ground that in policy terms, there is no private amenity
requirement prescribed for a retirement community care village. Nonetheless,
the proposed development would provide a total of 1,300 msq of private
amenity space®” comprising: private balconies totalling 0.03 hectare; and
directly accessible private landscape and terraces totalling 0.1 hectare.

Over and above the private amenity space there would be an extensive
amount of publicly accessible green space provided. Again, I note that there is
no policy requirement for a retirement community care village yet there would
be: landscaped space amongst and between the built form (including foot and
cycleways) totalling 1.7 hectares; and a native tree belt and woodland buffer
totalling 1 hectare. Combined with the private amenity space there would be
2.83 hectares of amenity land which would be ample given that the site totals
4.5 hectares. That is 62.8% of the appeal site and equivalent to 212.78 msq
for each of the 133 units.

All of the above is in the context of extra care developments being very
different to general housing. I accept that residents do not want the work of
managing their own garden. In my view, the layout of the development would

85 NPPF paragraph 123.
66 See Michael Carr’s POE paragraph 7.20
67 See Appendix UD5 of Michael Carr’'s POE
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97.

98.

99.

be safe, attractive and inclusive with plenty of natural surveillance of the
landscaped spaces which is important given the age restriction of the
development and why people would choose to live there.

The appeal proposals include access to landscaped spaces and woodland
opening up an area that would otherwise be inaccessible private land. This
maximises the public benefit of the scheme and would positively contribute to
the health and well-being of both residents and the community, to which
weight is given in the NPPF as part of the social objective. The Council agreed
that there may well be community integration and intergenerational activity
through the facilities on site.

With regard to car parking, the appeal proposals have been designed to avoid
what would otherwise be unplanned ‘ad hoc’ parking through a formal
provision. This is not in one place, rather the design would disperse the
necessary parking across the proposed development in a series of clusters.
These would be set back and visibly screened from the main routes through
the development and would avoid harsh urban parking courts. The proposed
15m woodland belt is a relevant consideration. The proposed planting would
buffer and screen views of parked cars and both soften and integrate the
parking areas so that they are read as designed landscaped courts. The
Council raised concerns about the space available for tree planting. However,
in my view there would be ample space on site to accommodate the tree
planting the final details of which would be under the Council’s control.

Overall, I consider the proposal would be in broad accordance with the SOLP
policies including DES1, DES2, DES3, DES4 and DES5, SCNP policies D1 and
D1la and other design guidance and the NPPF. I conclude on the third issue
there would be no reason to dismiss the appeal due to the effect of the design
of the proposed development on the character and appearance of the village.

Fourth Issue - whether the proposed development makes adequate
provision for any additional infrastructure and services that are necessary,
including affordable housing, arising from the development

100. This issue relates to the absence of a completed s106 Agreement to secure

infrastructure to meet the needs of the development. At the time of the
decision, agreement could not be reached with the Council on the
requirements for a planning obligation. Since then, agreement has been
reached and a s106 Agreement was submitted at the Inquiry. I have
considered the s106 Agreement in the light of the CIL Regulations 2010, as
amended, the advice in the NPPF and the PPG.

101. The NPPF indicates that LPAs should consider whether otherwise unacceptable

development could be made acceptable through the use of conditions or
planning obligations.®® Regulation 122 of the CIL Regulations, as amended by
the 2011 and 2019 Regulations, and paragraph 56 of the NPPF make clear
that Planning Obligations should only be sought where they meet all of the
following three tests: (i) necessary to make the development acceptable in
planning terms; (ii) directly related to the development; and (iii) fairly and
reasonably related in scale and kind to the development.

%8 NPPF paragraph 54
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102.

103.

104.

105.

The Council’s need for additional infrastructure and services is set out in
relevant SOLP policies which include H9 Affordable housing; INF1
Infrastructure; DES 1 Delivering High Quality Development; TRANS2
Promoting Sustainable Transport and Accessibility; TRANS4: Transport
Assessments, Transport Statements and Travel Plans; and TRANSS:
Consideration of Development Proposals. The Council’s SPD (2016) is also
relevant. Based on the SPD and the relevant policies, the appeal proposal
should provide: (i) a financial contribution towards local primary health care
(£73,735); (ii) a recycling and waste contribution (£24,738); (iii) a street
naming contribution (£2,977); (iv) a District S106 monitoring fee (£2,686);
(v) an affordable housing contribution (£7,510,350); (vi) a public transport
services contribution (£117,000); (vii) a travel plan monitoring contribution
(£2,040); and (viii) a County S106 monitoring fee (£1,500).

The primary care contribution is directly related to the development because it
results from the additional pressure on local health services as a result of the
future residents. It is fair and reasonable as the amount has been calculated
based on the number of future residents. The recycling and waste contribution
is necessary for the development to be served by waste infrastructure and the
calculation is directly related to the bins needed for this development. It is
necessary for the development to be served by street naming plates and the
calculation is directly related to the name plates needed for this development.
The completion of a planning obligation requires the Council to administer and
monitor those obligations. The monitoring fee contribution is necessary to
cover the Council’s costs and is directly related to the nature of the obligation.

The proposal will deliver affordable housing which is required under Policy H9
of the SOLP. It will do so via a contribution in lieu of on-site provision. The
s106 Agreement secures the payment of £7,510,350 to be paid by the
owners. A financial contribution towards off-site affordable housing is
necessary to equate with a 40% affordable housing provision under Policy H9.
It is directly related to the development and fairly and reasonably related in
scale and kind. The financial contribution has been calculated based on the
open market value of a unit to be delivered on the site.®® The s106 Agreement
requires the total affordable housing contribution to be used towards the
provision of off-site affordable housing within the District.

The relevant policies which support the transport contributions are set out in
the CIL Compliance Statement.”® A contribution is required to provide an
improved bus service (service 25) for residents, visitors and staff associated
with the proposed development as an appropriate and viable alternative to the
use of private cars and to promote travel by public transport. The contribution
required would be used towards increasing the frequency of the existing
service operating between Sonning Common and Reading to every 30 minutes
between 0600 - 2030, Monday to Saturday and an hourly service in the
evenings (up to 2300) and on Sundays (0800-1800). The contribution is
directly related to the number of residential units but excludes the proposed
16 high care units, as these residents are unlikely to use public transport. A

6 INQ LPA7 provides the methodology for the calculation of the commuted sums based on the open market value
of a unit to be delivered on the site.

70 INQ LPA7 NPPF paragraphs 102, 103, 108 and 111; Connecting Oxfordshire: Oxfordshire County Council’s
Fourth Local Transport Plan (LTP4) 2015-2031 Volume 1 Policy and Overall Strategy Updated 2016 Policy 3 and
Policy 34; Connecting Oxfordshire: Oxfordshire County Council’s Fourth Local Transport Plan (LTP4) 2015-2031
Volume 2 Bus & Rapid Transit Strategy (2016) paragraphs 91, 93-95.
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travel plan monitoring fee is required to monitor the implementation of the
travel plan and an administration and monitoring fee is required to monitor
the planning obligation.

106. In my view, all of the obligations in the Planning Obligation are necessary to
make the development acceptable in planning terms; directly related to the
development; and fairly and reasonably related in scale and kind to the
development. Therefore, they all meet the tests within Regulation 122 of the
CIL Regulations and should be taken into account in the decision. I conclude
on the fourth issue that the proposed development makes adequate provision
for any additional infrastructure and services that are necessary, including
affordable housing, arising from the development.

Fifth Issue - whether, in the light of the criteria set out in paragraph 172
of the NPPF, there are exceptional circumstances to justify the proposed
development within the AONB

107. There is no dispute that the appeal scheme would be a major development in
the AONB. The tests relating to allowing such development are set out clearly
in paragraph 172 of the NPPF. The relevant factors which must be considered
are then listed in paragraph 172 a) to c) but it is not an exhaustive list. Great
weight must be given to conserving and enhancing landscape and scenic
beauty in AONBs and planning permission should be refused for major
development other than in exceptional circumstances and where it can be
demonstrated that the development is in the public interest.

The need for the development and the impact on the local economy

108. I have already discussed the need for the development in detail under the first
issue. That discussion is not repeated in detail here, but it is plainly relevant
to paragraph 172 a) of the NPPF. There is an immediate unmet need for extra
care market housing. This arises not from some ambitious target for extra
care. The target for need suggested by Mr Appleton is in fact very modest. It
is just 4.5% of the District’s population of people 75 years of age and over. It
arises because there is hardly any of it available. There are only two schemes
which have been built offering 113 units. The only future supply which is
available is the market extra care that would be provided at Lower Shiplake
for 65 units. Retirement Villages has now sold that site and want a larger site.
Whether the Lower Shiplake scheme gets built is therefore uncertain. But
even with it the supply of extra care that is available is only 178 units.

109. This against a need, based on a modest aspiration of 4.5% - that is 450 units
across the whole District for an overall population of 15,000 in this age
category, gives rise to an immediate shortfall of 272. The figure is 337 if the
Lower Shiplake proposal is excluded. The stark fact is there is hardly any
choice or to put it another way choice is largely unavailable.

110. I am in no doubt that the development of 133 units is needed. Firstly, it is
needed to address the immediate shortfall in the five year housing land supply
in the District which is only equivalent to some 4.21 years. Secondly, it is
needed in this District where at present a population of 15,000 who are aged
75 years or older is forecast to increase to 21,100 by 2035. The demographic
evidence indicates a " critical’ need for extra care housing in the District. In
this case, the proposed development should be of sufficient size to support
the communal facilities that are necessary to ensure an effective operation.
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111.

112,

113.

Thirdly, it is important to recognise the fact that extra care accommodation,
together with all other forms of specialist housing for older people can assist
in " freeing up’ existing family and other housing by allowing them to "right
size’ by moving to more appropriate accommodation. This type of specialist
housing could significantly contribute towards the easing of the present
housing crisis in this District where under occupancy amongst older
households is greater than for England as a whole. The sale of the 133 units
in the appeal proposals would release 133 family houses of three bedrooms or
more.’t The appeal scheme would be likely to free up 39 family dwellings
locally but it could be as high as 64.72 Significant weight can be given to this.

Fourthly, the health and well-being benefits of the appeal proposal should also
be recognised and given significant weight. Such benefits to elderly people are
entirely obvious. I accept that such health and care benefits apply and also
that they are separate from housing delivery. The benefits specialist housing
for older people can bring include addressing concerns about suitable
supervision, frailty, care, assistance, recreation, loneliness and isolation.

I do not consider the impact of refusing the proposed development would be
seriously damaging to the local economy, there is no clear evidence to that
effect. There is no requirement that has to be demonstrated. However, I do
accept that the proposal would deliver economic benefits to the local economy
and jobs as well.”> The Appellant has also proposed a local employment and
procurement condition which I accept is plainly relevant.”# I am satisfied that
there is a need for the development and that it is in the public interest.

The cost and scope of developing elsewhere or meeting the need in another way

114,

115.

With regard to paragraph 172 b) of the NPPF, the Council’s case is that with
Policy H1 and H13 the need for specialised housing for the elderly can be met
outside of the AONB. The Council refers to the Oxford County Council’s Market
Position Statement Extra Care Housing Supplement 2019-2022 and to the
SHMA. However, the Council does not quantify a need for extra care, albeit
the SHMA does recognize it as a category of need and distinguishes between
market and affordable extra care housing.”> The Council also suggests that
the need can be met in people’s homes and that needs can be met by 2035.
In my view, there is a specific need for extra care provision and market extra
care housing. The needs which have been identified are modest and the idea
that they be met at home is misplaced. The most relevant need is the
immediate need and Mr Appleton’s evidence demonstrates what this is.

I note that at both the application and appeal stages the Appellant relied upon
a sequential assessment of alternative sites to show a lack of suitable sites.
The Council questioned this assessment but never really suggested any
alternative sites. At the Inquiry reference was made to 8 extra care sites in
Mrs Smith’s Appendix 1. However, all of those sites have been addressed by
Mr Appleton and that information was updated during the Inquiry to reveal
that there were no sites with planning permission in the pipeline other than

7! paragraph 6.24 of Roland Bolton’s POE

72 Paragraph 6.27 of Roland Bolton’s POE

73 See CD: A.6 Economic Benefits Assessment Report, it is calculated that operation of the site would provide up to
circa 70 jobs (FTE). This does not include construction jobs, which are assessed to be of the order of 108 over a
period of 4 years, although in practice this maybe higher dependent upon individual project needs.

74 See Verdin v SSCLG [2016] EWHC

7> See CD: D.14 Table 6 page 25
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116.

117.

118.

1109.

Lower Shiplake which is now uncertain. Therefore, it seems to me that the
Council’s own evidence supports the Appellant on the lack of alternatives.

Moreover, when the Appellant persuaded the landowner to agree to pay the
full affordable housing contribution, that significantly strengthened the
Appellant’s case in respect of paragraph 172 b). That is because the appeal
site stands alone as the only site in the whole of the District which can deliver
extra care market housing and deliver the affordable housing contribution
which the SOLP now requires for C2 uses. Mrs Smith accepted that there are
no other sites in the District with planning permission for extra care market
housing. The problem is a combination of land economics and SOLP Policy H9
which requires affordable housing on extra care housing schemes. Given this
context the appeal proposal does connote rarity and unigueness.

Extra care housing undoubtedly operates in a very different market. Mr
Garside provided detailed evidence to the Inquiry how the market for land
operates to the detriment of extra care operators. Extra care housing
providers cannot compete with house builders or with other providers of
specialist housing for older people because of the build costs, the level of the
communal facilities and the additional sale costs including vacant property
costs. The communal facilities must be provided before any units can be sold
and sales tend to be slower.”® However, I accept that extra care schemes can
charge a premium for the specialist accommodation provided and also benefit
from an income from deferred management fees.

It seems to me that these factors, all mean that age restricted developments
and in particular extra care communities are less viable than traditional
housing schemes. Ultimately, age restricted developers are less able to pay
the same price for land as residential developers and it is much harder for age
restricted developers, and in particular those seeking to deliver extra care, to
secure sites for development and meet the housing needs they aim to
supply.”’” Viability is clearly a relevant factor which supports the case under
paragraph 172 b) of the NPPF. There is also a strong case for the appeal
scheme given the lack of alternative sites in the light of Policy H9 of the SOLP.

I note that the SOLP does not allocate any sites for extra care housing, unlike
for example in Central Bedfordshire. I also note that the need for extra care
housing is recognised in the SCNP, which supports, as was agreed, extra care
housing on unallocated sites due to Policy H2a. I am satisfied that the
Appellant’s need could not be met elsewhere or in any other way and that it
would be in the public interest for this to happen on the appeal site.

Detrimental effect on Environmental, Landscape and Recreation opportunities, and
the extent to which they could be moderated.

120.

This factor has been considered in the second issue above. That discussion is
not repeated here but it is plainly relevant to paragraph 172 c). Suffice it to
say that I have concluded that there would only be localised landscape and
visual effects on the AONB. These limited impacts would not cause material
harm to the landscape character of the AONB, nor would they conflict with the
aims of protecting its special qualities. I have concluded there would be
localised landscape and visual effects on the AONB that could be moderated.

76 See section 4 of Richard Garside’s POE
77 See paragraph 4.65 of Richard Garside’s POE
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Other Benefits

121. The scheme would deliver other benefits. In my view, these can also form
part of the exceptional circumstances and public interest. It is the collective
benefits and harms which are relevant to paragraph 172 of the NPPF. Both Mr
James and Mr Garnett gave evidence as to numerous other significant
benefits, individually and cumulatively, which should be weighed in favour of
the proposals. These include contributing to the overall supply of housing
which is under five-years; savings in public expenditure (NHS and adult
care);’® creating new employment and other economic investment
(construction and operation);”® providing new facilities and services further
reinforcing the role and function of Sonning Common; and additional net
revenues from Council tax and new homes bonus receipt. Mrs Smith accepted
the economic benefits and that bringing facilities to the area, particularly for
the older population would be a benefit. It was also accepted that there could
be benefits in supporting existing facilities in that residents of Inspired Village
sites having the option to support those businesses if they wanted to. No good
reason was provided by the Council for discounting the benefits evidence by
Mr James or Mr Garnett. The social and economic benefits are matters to
which I attribute significant weight. There is a very strong case on exceptional
circumstances and public benefits here.

Conclusion

122. Section 85 of the CROW Act 2000 seeks to conserve and enhance the natural
beauty of an AONB and paragraph 172 of the NPPF states that great weight
should be given to conserving and enhancing landscape and scenic beauty of
the AONB. This is not the same as requiring that every development proposal
engenders enhancement. Indeed, if that were the case it is difficult to see
how major development in an AONB could ever be permitted. It is clearly a
matter of balance, but in undertaking that exercise the NPPF makes clear that
conserving and enhancing the designated resource is a matter of great
weight. In this case I have given great weight to conserving and enhancing
landscape and natural beauty of the AONB. The need for the development and
the conclusion that there are presently no alternatives outside the designated
area are also matters of substantial importance in the public interest. The
social and economic benefits attract significant weight. Overall, the benefits
would outweigh the localised landscape and visual effects to the AONB. For
these reasons I conclude on this issue that exceptional circumstances are
demonstrated and that the development would be in the public interest.

Other Matters

123. I have taken into account all other matters raised including the concerns
raised by the SCPC, the Rotherfield Peppard Parish Council, the
representations made by interested persons including those who gave
evidence at the Inquiry and those who provided written submissions. I have
already dealt with many of the points raised in the main issues.

124.The SCPC and others objected to the proposed development in the context of
the neighbourhood planning process. However, the review of the SCNP has

78 See paragraphs 6.16 to 6.33, PoE of Stuart Garnett. See also CD: K7, CD: K8 (Appendix 1 at page 20 onwards),
CD: K12 (pages 2-3), and CD: K30 (pages 6, 12, 13, 20 and 24-26 in particular).
7% See paragraphs 6.10 to 6.15, PoE of Stuart Garnett
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125.

126.

127.

128.

been ongoing since around 2018 but there are no concrete proposals. It is
suggested that the proposal is not small scale. However, site SON2 is in fact
3.3 hectares and broadly of the same scale.8 The SCNP expressly supports
extra care housing at Policy H2a albeit no site is allocated. The SCNP policies
are now out of date because of the lack of a five year housing land supply to
which I attach significant weight. The concerns about the neighbouring
planning process are not sufficient to warrant dismissing this appeal.

A number of interested persons cited concerns over impacts on local services
in particular the doctor’s surgery and parking capacity within the centre of
Sonning Common. With respect to impacts on local health services, Mr
Garnett’s evidence provides details of both operational efficiencies and
associated social benefits of extra care, which includes the financial benefits
arising from savings to the NHS and social care. I consider that extra care
housing benefits elderly people in terms of health and wellbeing. The secure
community environment and sense of independence can reduce social
isolation and encourage greater fitness and healthy lifestyles. It is reasonable
to assume that these factors would likely result in a lower number of visits to
the GP, reduced hospital admissions and overall savings to the NHS. This is
borne out in the research submitted to the Inquiry.

A number of objectors raised concerns over parking capacity within the centre
of Sonning Common. However, the appeal site lies within an acceptable
walking distance of a number of the facilities within the village centre. Trip
generation associated with the proposals would not have a materially negative
impact on the road network. I note also that a Travel Plan has been submitted
in relation to the proposals.®! I consider that this matter is capable of being
secured by means of an appropriately worded planning condition. In addition
to the ‘supported transport provision’ that would be provided for residents, it
would be reasonable to expect that a number of residents would use the
existing footpath links to access the village centre.

A number of objectors also raised concerns over transport safety and the
sufficiency of parking on the appeal site. I note that a number of matters are
agreed between the Council and the highway authority in SoCG2 Transport.

A new vehicular access would be constructed to the east of the existing access
on Blounts Court Road. The proposed scheme would provide for off-site
highway improvements comprising works associated with the proposed site
access, proposed works to pedestrian facilities along the site frontage either
side of the site access, widening of the carriageway and a gateway feature
along Blounts Court Road, and provision of a zebra crossing on Widmore Lane.
Provision would also be made within the scheme for 93 car and 58 cycle
parking spaces (12 visitor, 10 staff and 36 resident) that would be provided in
relation to the full aspect of the development. Notwithstanding the original
RfR5 the highway authority raises no objection to the proposal subject to the
agreed conditions and the contributions contained within the s106 Agreement.
In my view the concerns raised about transport issues would not provide a
reason for rejection of this appeal.

A number of objections relate to the impact on local ecology. The appeal site
contains habitats of a lower biodiversity value, which are common and

80 See CD: K.18 page 580
81 See CD: A.8
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widespread throughout the District. The appeal scheme provides for a net
increase in biodiversity across the site, specifically an increase of 51% for the
detailed element. The Ecological Impact Assessment® was accepted by the
Council as demonstrating net benefit®® and I attach significant weight to this.

129. At the Inquiry reference was made to numerous appeal decisions. I have
taken these into account as appropriate in coming to my decision in this case.

Planning Balance

130. I have concluded that the appeal proposals would be a major development in
the AONB where exceptional circumstances apply, and which would be in the
public interest. I have given great weight to conserving and enhancing
landscape and scenic beauty in the AONB. In terms of paragraph 172 a) of the
NPPF I am in no doubt that there is a need this development of 133 units to
address the immediate shortfall in the five year housing land supply; to
address the critical need for extra care housing in the District; to assist in the
freeing up of family housing within South Oxfordshire and to provide the
health and well-being benefits to elderly people.

131. The Council argued that with Policy H1 and Policy H13 the need for specialist
housing for older people could be met outside the AONB; could be met in
people’s homes and that needs could be met by 2035. However, I have
concluded that there is a specific and immediate need for extra care provision
and market extra care housing. From the up-to-date evidence provided at the
Inquiry it is clear to me that there are no sites with planning permission in the
pipeline other than the Lower Shiplake site which is now uncertain. The case
under paragraph 172 b) has been met. That is because the appeal site stands
alone as the only site in the whole of the District which can deliver extra care
market housing and deliver the affordable housing contribution which the
SOLP Policy H9 now requires for C2 uses. In my view extra care housing
cannot compete with housebuilders or even other forms of specialist housing
for older people because of the build cost, the level of communal facilities and
additional sale costs including vacant property costs.

132. In terms of paragraph 172 c) I have concluded there would be localised
landscape and visual effects, but these would be relatively small. Only a
limited part of the mosaic would be impacted, and this would not alter the
overall character of the wider mosaic of the LCT. Plainly such limited impacts
would not cause material harm to the landscape character of the AONB, nor
would it conflict with the aims of protecting its special qualities. In terms of
visual impact, only a small number of nearby locations would have direct
views of the appeal proposals where glimpses of the development would be
filtered and moderated by perimeter planting and particularly by the woodland
belt. Overall, I have concluded under paragraph 172 of the NPPF that the
circumstances in this case are exceptional and that the grant of planning
permission would be in the public interest.

133. Planning law requires that applications for planning permission be determined
in accordance with the development plan unless material considerations
indicate otherwise. In this case where the test in paragraph 172 of the NPPF

82 See CD: A32
83 See PoE of Simon James Appendix 11
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134.

135.

has been met it is difficult to see how a decision maker could nonetheless
refuse to grant planning permission applying paragraph 11 of the NPPF.
However, in terms of the development plan I accept that the proposal conflicts
with some elements of the development plan, but it also complies with others.
Policies in the SOLP are up-to-date and can be given full weight. The appeal
proposal conflicts in part with the SOLP, in particular in terms of the overall
strategy (STRAT1) and with relevant policies relating to the AONB (ENV1)
However, there is partial accord with Policy H13 and full accordance with
Policies H1 3ii, H4, H9, H11, DES1, DES2, DES3, DES4 and DESS5.

With regard to the SCNP, this was made in 2016, against a different housing
requirement albeit it is still within the grace period allowed by Policy H4(2) of
the SOLP. The SCNP policies can only be given limited weight in the context of
the NPPF as it was based on a Core Strategy which is now withdrawn, and it is
out of date for that reason. Its policies reliant on the AONB are also out of
date given the lack of a five year housing land supply. The proposal would
conflict with Policy H1 in so far as the limitation of development is concerned
but the policy is expressed as a minimum and the base target has been
increased through the SOLP quantum of housing so the appeal scheme would
contribute to that. There would be conflict with Policy ENV1 which aims to
protect the AONB but there are exceptional circumstances here. There would
be broad accordance with Policy H2a, D1 and D1a and ENV2 albeit that three
storey development is an exception and must be justified. I conclude that the
appeal proposal is in overall accordance with the development plan and there
are no material considerations which indicate otherwise.

Even if I had decided that the proposal was in overall conflict with the
development plan this is a case where there is no five year housing land
supply and therefore the most important policies for determining the appeal
are out of date.®* As to which policies are out of date, it is agreed that the
most important for determining the appeal are set out in the RfR. Thus, the
tilted balance would be triggered by way of footnote 7 of the NPPF unless
paragraph 11 d) i. is satisfied. In this case under paragraph 11 d) i. the
adverse effects would not provide a clear reason for refusing the proposed
development. It follows therefore that even if the appeal proposal was
contrary to the development plan and the tilted balance under paragraph 11
d) ii. of the NPPF applied then the many and varied benefits of the proposals
set out above would significantly and demonstrably outweigh any adverse
effects. There is no reason to withhold planning permission in this case and I
conclude that the appeal should be allowed.

Planning Conditions

136.

The Council submitted a list of conditions which I have considered in the light
of the advice in paragraphs 54 and 55 of the NPPF and the Government’s PPG
on the Use of Planning Conditions. The Appellant has agreed to all of the
suggested conditions except for Condition 27 which relates to a Procurement
and Employment Strategy. The Appellant has also given consent in writing
that Conditions 7-27 may be applied as pre-commencement conditions.®
Conditions 1, 4 and 5 relate to required time limits and Conditions 2 and 3 are
necessary to determine the scope of the application and for the avoidance of

8 NPPF paragraph 11 d) footnote 7
85 See INQ APP14
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137.

138.

139.

doubt. Conditions 6, 7 and 29 are necessary to secure net gains for
biodiversity and Condition 8 is required to minimise the impacts of the
development on biodiversity. Condition 9 is necessary to limit the local impact
of construction work and Condition 10 is required to ensure that electric
vehicle charging is provided. Condition 11 is required in the interests of
highway safety and Condition 12 is necessary to ensure adequate car parking.

Condition 13 is required in the interests of sustainability and to encourage the
use of cycling. Condition 14 on sample materials and Condition 15 on ground
levels are required in the interests of visual amenity. Condition 16 is required
to ensure adequate provision for the management of waste. Condition 17 is
necessary to ensure high standards of sustainable design and construction.
Condition 18 is necessary to protect the appearance of the area, the
environment and wildlife from light pollution. Conditions 19 and 20 are
necessary to ensure that the development is assimilated into its surroundings.
Condition 21 is necessary to safeguard the trees which are visually important
on the site. Condition 22 is required to safeguard heritage assets of
archaeological interest. Condition 23 is necessary to prevent pollution and
flooding. Condition 24 is required to ensure the proper provision of foul water
drainage. Condition 25 is required to prevent pollution and flooding. Condition
26 is necessary to ensure that the development is not unneighbourly.

Condition 27 relates to a procurement and employment strategy. The Council
considers that the condition would fail the test of necessity as there is no
policy support for this requirement and there would be problems about
enforcement. However, it seems to me that a local employment and
procurement condition is plainly relevant following the Verdin judgment.8®
Employing local people and using local produce, to save miles travelled seems
to epitomize the principle of sustainable development. Moreover, the strategy
would put in place arrangements to ensure that the information was regularly
provided to the Council to demonstrate the performance and effectiveness of
the initiatives. The condition would not impose unreasonable or unjustified
demands on the Council. The condition would meet the tests in the NPPF.

Condition 28 is required to ensure the provision of adequate pedestrian and
cycle access to the site in the interests of highway safety. Condition 30 is
necessary to ensure that sustainable transport modes are taken up. Condition
31 is necessary to avoid sewage flooding and potential pollution incidents.
Condition 32 is necessary to ensure that the development is not
unneighbourly or detrimental to highway safety. Condition 33 is required to
protect the occupants of nearby residential properties from noise disturbance.
Condition 34 is required to mitigate any impacts on air pollution.

Overall conclusion

140.

Having considered these and all other matters raised I find nothing of
sufficient materiality to lead me to a different conclusion. The appeal is
therefore allowed subject to the conditions set out in the attached Schedule.

Harold Stephens

INSPECTOR

8 See INQ APP15 Verdin v SSCLG [2016] EWHC
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SCHEDULE OF PLANNING CONDITIONS (1-34)

Time limit and approved plans relating to the full planning permission

Commencement - Full

1)

The development subject to full planning permission, comprising the areas
shown as shaded red and green on Drawing No. URB SC[08]00 01 D02 (Site
Location Plan), [Phase 1] must be begun not later than the expiration of
three years beginning with the date of this permission.

Approved Plans

2)

That the element of the development hereby approved full planning
permission, as shown within the areas shaded red and green on Drawing No.
URB SC[08]00 01 D02 (Site Location Plan), [Phase 1] shall be carried out in
accordance with the details shown on the following approved plans, except as
controlled or modified by conditions of this permission:

URB SC [08] 00 01 Rev D02 (Site Location Plan)

URB SC [08] 00 03 Rev D04 (Proposed Block Plan)

02 Rev 03 (Landscape Plan)

03 Rev 03 (Hard Landscaping)

04 Rev 03 (Soft Landscaping)

URB VC [08] 70 01 Rev D02 (Village Core Elevations)

URB VC [08] 70 02 Rev D01 (Village Core Elevations)

URB VC [08] 70 03 Rev D01 (Village Core Elevations)

URB VC [08] 70 04 Rev D01 (Village Core Elevations)

URB VC [08] 00 01 Rev D02 (Village Core Ground Floor Plan)
URB B0O1 [08] 70 01 Rev D01 (Block 1 Elevations)

URB B02 [08] 70 01 Rev DO1 (Block 2 Elevations)

URB B03 [08] 70 01 Rev D01 (Block 3 Elevations)

URB B04 [08] 70 01 Rev D01 (Block 4 Elevations)

URB B0O1 [08] 00 01 Rev DOO (Block 1 Floor Plans)

URB B0O1 [08] 20 01 Rev D00 (Block 1 Roof Plan)

URB B02 [08] 00 01 Rev D00 (Block 2 Floor Plans and Roof Plan)
URB B03 [08] 10 01 Rev DOO (Block 3 Floor Plan)

URB B03 [08] 00 01 Rev DOO (Block 3 Floor Plan)

URB B03 [08] 20 01 Rev DOO (Block 3 Roof Plan)

URB B04 [08] 00 01 Rev D0OO (block 4 Floor Plans)

URB B04 [08] 20 01 Rev DOO (block 4 Roof Plan)

URB SS [08] 00 01 Rev DOO (Substation)

0X5025-11PD-004 Rev H — Road Carriageway Widening
0X5025-16PD-006 Rev A - Cross Sections of Proposed Widening along Blounts
Court Road

0X5025-16PD-004 Rev C - Proposed Off-Site Improvements
0X5025-16PD-002 Rev C - Proposed Site Access Arrangements
0X5025-16PD-003 Rev D - Proposed Internal Layout
0X5025-11PD-007 Rev F - Review of Revised Masterplan (6 Metres Internal
Carriageway)

0X5025-11PD-009 Rev F Proposed Zebra Crossing at Widmore Lane
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Outline Plans

3) That the element of the development hereby approved outline planning
permission, as shown within the areas shaded blue on Drawing No. URB SC
[08] 00 01 D02 (Site Location Plan) shall be carried out in general accordance
with the details shown on the following documents:

Illustrative Masterplan PW.1618.L.01 Rev 03
Design and Access Statement May 2020
Design Commitment Statement URB-SC A3 90 02-D00 April 21

Reserved matters and time limit relating to the outline planning permission

Reserved Matters

4) Within a period of three years from the date of this permission all of the
reserved matters shall have been submitted for approval in writing by the
Local Planning Authority. The reserved matters shall comprise: details of the
layout, scale, appearance and landscaping of the development. All reserved
matters for any one phase shall be submitted concurrently. No development
shall commence within any one phase until there is written approval of all of
the reserved matters for that phase and the development shall be carried out
in accordance with all of the approved reserved matters.

Commencement - Outline

5) The site subject to outline planning permission, comprising the area shown as
shaded blue on Drawing No. URB SC [08]00 01 D02 (Site Location Plan)
[Phase 2], shall be begun not later than whichever is the later of the following
dates:

(i) 3 years from the date of this permission: or
(ii) 2 years from the approval of the final reserved matters application.

Biodiversity Enhancement Plan - Outline

6) Concurrent with the submission of any reserved matters application related to
this outline planning permission, a Biodiversity Enhancement Plan (BEP) shall
be submitted to and approved in writing by the Local Planning Authority. The
BEP should be broadly in accordance with the outline details of habitat
enhancements illustrated in Appendix 13 of the supporting Ecological Impact
Assessment (Southern Ecological Solutions, 26/06/2020, Rev E). The BEP
should include:

(a) Details of habitat creation or enhancements (this could cross reference
relevant landscape plans) and include suitably detailed drawings and
cross sections as required.

(b) Details of species enhancements including relevant scale plans and
drawings showing the location, elevation and type of features such as
bat and bird boxes as appropriate.

(c) Selection of appropriate strategies for creating/restoring target habitats
or introducing target species.
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(d) Selection of specific techniques and practices for establishing
vegetation.

(e) Sources of habitat materials (e.g. plant stock) or species individuals.

(f) Method statement for site preparation and establishment of target
features.

(g) Extent and location of proposed works.

(h) Details of a biodiversity metric assessment

Thereafter, the biodiversity enhancement measures shall be developed on site
and retained in accordance with the approved details. All enhancements
should be delivered prior to the final occupation of the relevant phase.

Pre-commencement conditions

Biodiversity Enhancement Plan - Full

7) Prior to the commencement of the development subject of full planning
permission, a Biodiversity Enhancement Plan (BEP) shall be submitted to and
approved in writing by the Local Planning Authority. The BEP should be
broadly in accordance with the details of habitat enhancements illustrated in
Appendix 13 of the supporting Ecological Impact Assessment (Southern
Ecological Solutions, 26/06/2020, Rev E). The BEP should include:

(a) Details of habitat creation or enhancements (this could cross reference
relevant landscape plans) and include suitably detailed drawings and
cross sections as required.

(b) Details of species enhancements including relevant scale plans and
drawings showing the location, elevation and type of features such as
bat and bird boxes as appropriate.

(c) Selection of appropriate strategies for creating/restoring target habitats
or introducing target species.

(d) Selection of specific techniques and practices for establishing
vegetation.

(e) Sources of habitat materials (e.g. plant stock) or species individuals.

(f) Method statement for site preparation and establishment of target
features.

(g) Extent and location of proposed works.

Thereafter, the biodiversity enhancement measures shall be developed on site
and retained in accordance with the approved details. All enhancements
should be delivered prior to the final occupation of the relevant phase.

Construction Environmental Management Plan for Biodiversity

8) Prior to the commencement of any development (including vegetation
clearance) a Construction Environmental Management Plan for Biodiversity
(CEMP: Biodiversity) shall be submitted to and approved in writing by the
Local Planning Authority. The CEMP (Biodiversity) shall include the following:

(a) Update ecological surveys for relevant habitats and species, update
surveys shall follow national good practice guidelines (badgers surveys
shall be no older than 6 months).

(b) Risk assessment of potentially damaging construction activities.
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(c) Identification of biodiversity protection zones.

(d) Practical measures (both physical measures and sensitive working
practices) to avoid, reduce or mitigate the impacts on important
habitats and protected species during construction.

(e) The location and timing of sensitive works to avoid harm to biodiversity
features.

(f) The times during construction when specialist ecologists need to be
present on site to oversee works.

(g) Responsible persons and lines of communication.

(h) Use of protective fences, exclusion barriers and warning signs.

Thereafter the approved CEMP (Biodiversity) shall be adhered to and

implemented throughout the construction period strictly in accordance with
the approved details.

Phasing

9)

Prior to the commencement of any development subject to full planning
permission or submission of the first Reserved Matters for the development
subject to outline planning permission, a phasing plan shall be submitted to
and approved in writing by the Local Planning Authority. The development of
the site shall thereafter be carried out in accordance with the approved
phasing plan.

Electric Vehicle Charging

10) Prior to the commencement of each phase of development a scheme to

provide that phase with Electric Vehicle Charging Points shall be submitted to
and approved in writing by the Local Planning Authority. Thereafter, the
approved Electric Vehicle Charging Points shall be implemented prior to the
first occupation of that phase.

Estate Roads and Footpaths

11) Prior to the commencement of each phase of development, details of the

estate roads and footpaths within that phase shall be submitted to and
approved in writing by the Local Planning Authority. Thereafter, before first
occupation of any unit within that phase, the whole of the estate roads and
footpaths (except for the final surfacing thereof) shall be laid out, constructed,
lit and drained.

Car Parking Plan

12) Prior to the commencement of the reserved matters phase of the

development plans showing car parking within that phase shall be submitted
to and approved in writing by the Local Planning Authority. Thereafter, the
agreed car parking provision shall be provided before first occupation of that
part of the site and be retained as such thereafter.

Cycle Parking

13) Prior to the commencement of each phase of development, details of cycle

storage, for that phase shall be submitted to and approved in writing by the
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Local Planning Authority. The agreed cycle parking shall be provided before
first occupation of that part of the site and be retained as such thereafter.

Materials

14) Prior to the commencement of each phase of development, details of all
materials, including samples where required, to be used in the external
construction and finishes of the development within that phase shall be
submitted to and approved in writing by the Local Planning Authority. The
development of the site shall thereafter be carried out in accordance with the
approved details.

Site Levels

15) Prior to the commencement of any development, detailed plans showing the
existing and proposed ground levels of that phase, together with the slab and
ridge levels of the proposed development, relative to a fixed datum point on
adjoining land outside of the application site, shall be submitted to and
approved in writing by the Local Planning Authority. Thereafter the
development shall be carried out in accordance with the approved details.

Refuse and Recycling

16) Prior to the commencement of each phase of development, details of refuse
and recycling storage for that phase shall be submitted to and approved in
writing by the Local Planning Authority. The refuse and recycling storage shall
be implemented in accordance with the approved details prior to the
occupation of the development in each phase and retained thereafter.

Energy Statement

17) Prior to the commencement of each phase of development, an Energy
Statement demonstrating how the development within that phase will achieve
at least a 40% reduction in carbon emissions compared with code 2013
Building Regulations, and details of how this will be monitored, shall be
submitted to and approved in writing by the Local Planning Authority.
Thereafter the development shall be carried out in accordance with the
approved details.

External Lighting

18) Prior to the commencement of each phase of the development approved in
full, and accompanying the first Reserved Matters application for the
development approved in outline, a detailed lighting scheme (including street
and pathway lighting) for that phase, including a programme for its delivery,
shall be submitted to and approved in writing by the Local Planning Authority.
The development shall be implemented in accordance with the approved
scheme.

Landscaping

19) Prior to the commencement of each phase of development, a scheme for the
landscaping of that phase including the planting of trees and shrubs, the
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treatment of the access road and hard standings, and the provision of
boundary treatment shall be submitted to and approved in writing by the
Local Planning Authority.

The details shall include schedules of new trees and shrubs to be planted
(noting species, plant sizes and numbers/densities), the identification of the
existing trees and shrubs on the site to be retained (noting species, location
and spread), any earth moving operations and finished levels/contours, and
an implementation programme.

The scheme shall be implemented prior to the first occupation or use of that
phase of development and thereafter be maintained in accordance with the
approved scheme.

In the event of any of the trees or shrubs so planted dying or being seriously
damaged or destroyed within 5 years of the completion of the development, a
new tree or shrub or equivalent number of trees or shrubs, as the case may
be, of a species first approved by the Local Planning Authority, shall be
planted and properly maintained in a position or positions first approved in
writing by the Local Planning Authority.

Landscape Management Plan

20) Prior to the commencement of the first phase of development, a maintenance
schedule and a long term management plan for the soft landscaping works for
that phase shall be submitted to and approved in writing by the Local Planning
Authority. The scheme shall include those areas of the site which are to be
available for communal use as open space. The schedule and plan shall be
implemented in accordance with the agreed programme.

Tree Protection

21) Prior to the commencement of any site works or operations (including the
removal of any vegetation or trees) required in relation with the full or outline
planning permission, an arboricultural method statement to ensure the
satisfactory protection of retained trees during the construction period shall be
submitted to and approved in writing by the Local Planning Authority. The
matters to be encompassed within the arboricultural method statement shall
include the following:

(a) A specification for the pruning of, or tree surgery to, trees to be
retained in order to prevent accidental damage by construction
activities.

(b) The specification of the location, materials and means of construction of
temporary protective fencing and/or ground protection in the vicinity of
trees to be retained, in accordance with the recommendations of BS
5837 "Trees in relation to design, demolition and construction' and
details of the timing and duration of its erection.

(c) The definition of areas for the storage or stockpiling of materials,
temporary on-site parking, site offices and huts, mixing of cement or
concrete, and fuel storage.

(d) The means of demolition of any existing site structures, and of the re-
instatement of the area currently occupied thereby.
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(e) The specification of the routing and means of installation of drainage or
any underground services in the vicinity of retained trees.

(f) The details and method of construction of any other structures such as
boundary walls in the vicinity of retained trees and how these relate to
existing ground levels.

(g) The details of the materials and method of construction of any roadway,
parking, pathway or other surfacing within the root protection area,
which is to be of a 'no dig' construction method in accordance with the
principles of Arboricultural Practice Note 12 "Through the Trees to
Development", and in accordance with current industry best practice;
and as appropriate for the type of roadway required in relation to its
usage.

(h) Provision for the supervision of any works within the root protection
areas of trees to be retained, and for the monitoring of continuing
compliance with the protective measures specified, by an appropriately
qualified arboricultural consultant, to be appointed at the developer's
expense and notified to the Local Planning Authority, prior to the
commencement of development; and provision for the regular reporting
of continued compliance or any departure there from to the Local
Planning Authority.

(i) The details of the materials and method of construction of the
pedestrian and cycle access to Widmore Lane, which is to in part be of
a 'no dig' construction method in accordance with the principles of
Arboricultural Practice Note 12 "Through the Trees to Development",
and in accordance with current industry best practice; and as
appropriate for the type of surface required in relation to its usage.

(j) A specification of the foundation design for the pedestrian and cycle
access to Widmore Lane demonstrating absolute minimal soil
excavation, soil compaction or soil contamination within the root
protection area of the adjacent trees.

Thereafter the development shall be carried out in accordance with the
approved details with the agreed measures being kept in place during the
entire course of development.

Implementation of Archaeological work

22) Prior to any earth works forming part of the development or the
commencement of the development (other than in accordance with the
agreed Written Scheme of Investigation), a programme of archaeological
mitigation shall be carried out by the commissioned archaeological
organisation in accordance with the approved Written Scheme of
Investigation. The programme of work shall include all processing, research
and analysis necessary to produce an accessible and useable archive and a
full report for publication which shall be submitted to the Local Planning
Authority.

Ground Investigation

23) Prior to the commencement of each phase of development the results of an
intrusive ground investigation, analysing the potential for dissolution features
and mitigation measures shall be submitted to and approved in writing by the
Local Planning Authority. The results shall then be implemented in accordance
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with the approved programme and used to inform the surface water drainage
design.

Foul Drainage

24) Prior to the commencement of each phase of development, a detailed foul
water drainage scheme for that phase shall be submitted to and approved in
writing by the Local Planning Authority. The development shall be carried out
in accordance with the approved details and no part of the development in the
phase to which the scheme relates shall be occupied or used until the foul
water drainage works to serve that phase have been completed.

Surface Water Drainage

25) Prior to the commencement of each phase of development, a detailed surface
water drainage scheme relating to that phase shall be submitted to and
approved in writing by the Local Planning Authority. This should be based on
the principles contained within Flood Risk Assessment and Drainage Strategy
reference 3424 Dec 2019 by Scott Hughes Design, sustainable drainage
principles and an assessment of the hydrological and hydrogeological context
of the development.

The scheme shall include:

(a) Discharge rates.

(b) Discharge volumes.

(c) Catchment plans.

(d) Maintenance and management of SUDS features.

(e) Sizing of features - attenuation volume.

(f) Site wide infiltration tests to be undertaken in accordance with BRE365.

(g) Ground Investigation Report.

(h) Detailed drainage layout with pipe/chamber/soakaway numbers & sizes.

(i) Proposed site levels, floor levels and an exceedance plan.

(j) Detailed network calculations to include the worst case 1:100 + 40%
event.

(k) SUDS features and sections.

(I) Details of proposed Primary, Secondary and Tertiary treatment stages
to ensure sufficient treatment of surface water prior to discharge.

(m) Drainage construction details.

(n) A compliance report to demonstrate how the scheme complies with the
“Local Standards and Guidance for Surface Water Drainage on Major
Development in Oxfordshire.”

(o) A range of SuDS techniques throughout the site to manage water
guantity and maintain water quality.

The development shall be carried out in accordance with the approved
details and no part of the development in the phase to which the scheme
relates shall be occupied or used until the surface water drainage works to
serve that phase have been completed.
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Construction Method Statement

26) No development shall commence on site (including any works of demolition),
until a Construction Method Statement, which shall include the following:

(a) the parking of vehicles of site operatives and visitors;

(b) loading and unloading of plant and materials;

(c) storage of plant and materials used in constructing the development;

(d) the erection and maintenance of security hoarding including decorative
displays and facilities for public viewing, where appropriate;

(e) wheel washing facilities;

(f) measures to control the emission of dust and dirt during construction;

(g) a scheme for recycling/disposing of waste resulting from demolition and
construction works;

(h) details of measures for the control of noise during construction works;

has been submitted to, and approved in writing by, the Local Planning
Authority. The approved Statement shall be adhered to throughout the
construction period. The development shall not be carried out otherwise than
in accordance with the approved construction methods.

Procurement and Employment Strategy

27)  Prior to the commencement of development, a Local Employment and
Procurement Strategy shall be submitted to, and approved in writing by, the
Local Planning Authority. The Strategy shall include:

(i) Details of recruitment within the development to achieve a minimum of
25% of village staff from within a 5 mile radius of Sonning Common;

(ii) Details of the use of local businesses, including purchase of food,
beverage and other items to achieve a minimum of 50% of fresh
produce (meat, bakery, dairy, fruit and vegetables) from within a 5
mile radius of Sonning Common;

(iii) The timing and arrangements for the implementation of these
initiatives; and

(iv) Suitable mechanisms for monitoring the effectiveness of these
initiatives.

All parts of the approved Local Employment and Procurement Strategy shall
be implemented in full and retained thereafter.

Pre-occupancy conditions

Pedestrian and Cycle Access

28) Prior to occupation of any development subject to full or outline planning
permission, details of the pedestrian/cycle access to the site from Widmore
Lane, including a 3.5m wide combined pedestrian/cycle path through the site,
associated street lighting facilities and a zebra crossing along Widmore Lane
shall be submitted to and approved in writing by the Local Planning Authority.
The details shall be based on those shown on plan OX5025-11PD-009 Rev F,
subject to the tree protection measure shown in condition 21. The works shall
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be carried out and completed in accordance with the approved details before
occupation of any part of the site, and permanently retained as such
thereafter.

Landscape and Ecology Management Plan

29) Prior to the first occupation of the development hereby approved, a Landscape
and Ecology Management Plan (LEMP) for the whole site shall be submitted to
and approved in writing by the Local Planning Authority. The content of the
LEMP shall include the following:

(a) Description and evaluation of features to be managed.

(b) Ecological trends and constraints on site that might influence
management.

(c) Proposals for ecological enhancements for habitats and species as
agreed in the Biodiversity Enhancement Plan.

(d) Aims and objectives of management.

(e) Appropriate management options for achieving aims and objectives.

(f) Prescriptions for management actions.

(g) Preparation of a work schedule (including an annual work plan capable
of being rolled forward over a five-year period).

(h) Details of the body or organization responsible for implementation of
the plan.

(i) Ongoing monitoring and remedial measures.

The LEMP shall include details of the legal and funding mechanism by which
the long-term implementation of the plan will be secured by the developer
with the management bodies responsible for its delivery. The plan shall also
set out (where the results from monitoring show that conservation aims and
objectives of the LEMP are not being met) how contingencies and/or
remedial action will be identified, agreed and implemented so that the
development still delivers the fully functioning biodiversity objectives of the
originally approved scheme.

The development shall be implemented in accordance with the approved
details and management prescriptions implemented across the site for a
timeframe to be agreed within the LEMP.

Green Travel Plans

30) Prior to the occupation of the first phase of the development hereby approved
a full and detailed Travel Plan and Travel Information Packs shall be submitted
to and approved in writing by the Local Planning Authority. These documents
will be updated upon the submission of subsequent phases of the
development. Thereafter, that part of the development shall be implemented
in accordance with the approved documents and the associated Travel
Information Packs issued to each resident upon first occupation.

Wastewater

31) No properties shall be occupied in any phase until confirmation has been
provided that either:
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(i) All wastewater network upgrades required to accommodate the
additional flows from the development have been completed; or-

(i) A housing and infrastructure phasing plan has been agreed with
Thames Water to allow additional properties to be occupied.

Where a housing and infrastructure phasing plan is agreed, no occupation
shall take place other than in accordance with the agreed housing and
infrastructure phasing plan.

Service and Delivery Management Plan

32) No building shall be occupied until details of a comprehensive servicing and
delivery management plan has been submitted to and approved in writing by
the Local Planning Authority in consultation with the Highway Authority.
Deliveries and service areas shall be managed in accordance with the agreed
scheme.

Compliance conditions

Construction Hours

33) The hours of operation for construction and demolition works shall be
restricted to 08:00-18:00 Monday to Friday and 08:00-13:00 on a Saturday.
No work is permitted to take place on Sundays or Public Holidays without the
prior written permission of the Local Planning Authority.

Air Quality

34) The air quality mitigation measures outlined in the Air Quality Assessment
(Ref REP-10111755A-20191212) shall be carried out in accordance with the
recommendations and specifications in the report and implemented prior to
occupation of each unit. Thereafter, the mitigation measures shall be retained
as approved and in accordance with manufacturer’s instructions.
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APPEARANCES

FOR THE LOCAL PLANNING AUTHORITY:

Mr Robin Green of Counsel
He called:

Mr John Jeffcock
BA (Hons) MA CMLI NZILA

Mr Julian Kashdan-Brown
B Arch (Hons) Dip Arch MSc MA RIBA

Mrs Nicola Smith BSc (Hons) MSc
Mrs Emma Bowerman BA (Hons) MSc
FOR THE APPELLANT:

Mr Christopher Young QC
Ms Leanne Buckley Thompson of Counsel

They called

Mr Nigel Appleton MA (Cantab)

Mr Stuart Garnett BSc Dip TP MRTPI
Mr James Atkin BSc (Hons) Dip LM CMLI

Mr Michael Carr BA (Hons) Dip LA Dip UD
RUDP

Mr Roland Bolton BSc (Hons) MRTPI

Mr Richard Garside RICS

Mr Simon James BA Dip TP MRTPI MIEMA

Instructed by the Solicitor to South
Oxfordshire District Council

Associate of Michelle Bolger Expert
Landscape Consultancy

Architect and Urban Designer
Principal Major Applications Officer

Principal Major Applications Officer

Both instructed by the Appellant

Executive Chairman of Contact
Consulting (Oxford) Ltd

Planning Director Inspired Villages
Director (Landscape) Pegasus Group

Director (Designh and Master
Planning) Pegasus Group

Senior Director, DLP Planning Ltd

Director and Head of Development
Consultancy at Newsteer

Managing Director DLP Planning Ltd

FOR SONNING COMMON PARISH COUNCIL:

Mr Ben Du Feu of Counsel
He called

Mrs Emily Temple BSc (Hons) MSc MRTPI

Instructed by the Parish Council

Director ET Planning Ltd
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FOR OXFORDSHIRE COUNTY COUNCIL:

Mr Dave Harrison BSc (Hons) MSc CMILT
M Inst TA

Ms Judith Coats LLB

Interested Persons

Mr Tom Fort

Ms Julia Whitelaw
Dr Kim Emmerson
Ms Georgina Forbes

Mr Jonathan Berger

Mrs Joanne Shanagher

Dr Michael Stubbs PhD MSc MRICS MRTPI

Senior Public Transport Planner

Infrastructure Funding Team
Leader

Chairman of Sonning Common
Parish Council

Local Resident
General Practitioner
Local Resident

Acting Chair of the Rotherfield
Peppard Parish Council

Local Resident

Planning Adviser, The Chilterns

Conservation Board

DOCUMENTS SUBMITTED AT THE INQUIRY:

Local Planning Authority Documents

INQ LPA1 Opening Statement

INQ LPA2 Factsheet 6 Design Principles for Extra Care Housing (3™ edition)
INQ LPA3 Proof of evidence Erratum sheet, Nicola Smith

INQ LPA4 Appendix 1 update, Nicola Smith

INQ LPA5 Five-year Housing Land Supply Erratum, Nicola Smith
INQ LPA6 Replacement Policies Schedule

INQ LPA7 CIL Compliance Statement

INQ LPA8 CIL Compliance Statement Addendum

INQ LPA9 Costs application

INQ LPA10 Conditions

INQ LPA11 Closing Submissions

Appellant Documents

INQ APP1  Opening Statement

INQ APP2 Summary and comparison of landscape and visual effects
INQ APP3  Correction sheet to JWAQ06

INQ APP4  Open letter to Boris Johnson

INQ APP5 Briefing Note Errata to Contextual Study of James Atkin
INQ APP6 Service Charges Note of Stuart Garnett

INQ APP7 References to height Johnson Matthey Planning Statement
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INQ APP8
INQ APP9

INQ APP10
INQ APP11
INQ APP12
INQ APP13
INQ APP14
INQ APP15
INQ APP16
INQ APP17

NPPF consultation document

Mr Doyle email

Extracts from Village News by Tom Fort

s106 Agreement

Nigel Appleton’s Note

Central Bedfordshire Policy H3 Main Modifications
Pre commencement note

Verdin Judgment

Closing Submissions

Appellant’s response to the Costs application

R6 Party Documents

INQ PC1
INQ PC2

Opening Statement
Closing Submissions

Interested Persons Documents

IP1 Statement by Mr Tom Fort

IP2 Statement by Ms Julia Whitelaw

IP3 Statement by Dr Kim Emmerson

IP4 Statement by Ms Georgina Forbes
IP5 Statement by Mr Jonathan Berger
IP6 Statement by Mrs Joanne Shanagher
IP7 Statement by Dr Michael Stubbs
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' The Planning Inspectorate

Appeal Decision

Inquiry held on 6, 7, 8 and 9 February 2024
Site visit made on 6 February 2024

by J P Longmuir BA(Hons) DipUD MRTPI
an Inspector appointed by the Secretary of State
Decision date: 10" April 2024

Appeal Ref: APP/M1710/W/23/3329928
Mount Royal, 46 Lymington Bottom, Four Marks, Alton, Hampshire GU34
5AH

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a failure to give notice within the prescribed period of a decision on an
application for outline planning permission.

The appeal is made by Gladman Developments Ltd against East Hampshire District
Council.

The application Ref 56082/004 is dated 24 March 2023.

The development proposed is outline planning application for demolition of 46
Lymington Bottom, Four Marks and the erection of up to 60 dwellings with vehicular
access point, public open space, landscaping and sustainable drainage systems (SuDS).
All matters reserved except for means.

Decision

1.

The appeal is allowed and planning permission is granted for the demolition of
46 Lymington Bottom, Four Marks and the erection of up to 60 dwellings with
vehicular access point, public open space, landscaping and sustainable
drainage systems (SuDS) in accordance with the terms of the application, Ref
56082/004, dated 24 March 2023, subject to the conditions in the conditions
annexe.

Preliminary Matters

2.

The Council did not determine the application and gave putative reasons in
their Statement of Case (SoC). The first reason foresees that the proposal due
to its density, layout and siting would lead to a discordant form of development
which would be harmful to the character of the area.

The second reason was the likelihood of the intended residents being car
dependent for access to services and facilities. Subsequent to the SoC a
Connectivity Study, Transport Note and Framework Travel Plan were
submitted. The Council accepted that these demonstrated the site’s
accessibility to facilities and the potential for a safe access. I consider these
issues latterly.

The lack of information on ecology was another concern of the Council.
Subsequent to the SoC a revised and updated ecological survey was submitted
to the Council, which addressed this concern. I consider this also latterly.
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The lack of a submitted Section 106 agreement was the subject of the Council’s
final putative reason, which they suggested would jeopardise delivery of
affordable housing, management of open space and highway/accessibility
measures. Subsequently a legal agreement dated 29 February 2024 was
submitted on 4 March 2024 covering affordable housing, sustainable travel,
highway works, management of open space, an on-site play area, a
contribution towards off site recreation and monitoring. The Council confirmed
at the Inquiry that this would satisfy their objections in this respect.

The application was submitted in outline except for details of the access. A
Framework Plan was submitted which shows the extent of open space and the
potential development area. An indicative Master Plan was submitted, and I
have only considered it as titled, illustrating one possible layout.

The December 2023 revisions to the National Planning Policy Framework (the
Framework) were duly considered by both parties in their written evidence to
the Inquiry. In addition, Planning Practice Guidance on Housing supply and
delivery (Housing supply Ppg) was revised on 5 February 2024 and considered
by all parties at the Inquiry.

Main Issue

8.

The single remaining concern from the Council’s SoC is the effect of the
proposal on the character and appearance of the area. I consider this is the
main issue.

Reasons

The effect of the proposal on the character and appearance of the area

9.

10.

11.

12.

13.

Policy CP10 of The East Hampshire District Local Plan: Joint Core Strategy (CP),
provides the spatial strategy for new housing. It allows for development within
settlement policy boundaries where development maintains and enhances
character and quality of life. The policy also allocates a minimum of 175
dwellings at Four Marks/South Medstead!.

In March 2023 the Council adopted the Housing Outside Settlement Boundaries
SPD. This provides an elaboration of saved policies including CP10 on the
existing spatial strategy for growth. Acceptable development outside
settlement boundaries will depend upon a community need, reinforcement of
settlement role and function, inability to accommodate within the settlement
and has local support.

The appeal site, with the exception of the access, is outside the identified
settlement policy boundary, where CP19 applies in the countryside and restricts
development to that needed for farming, forestry and rural enterprises.

Policy CP20 seeks to conserve and enhance local distinctiveness, sense of place
and tranquillity of the landscape.

Policy CP29 requires exemplary and high standard of design. All development is
required to respect character, identity, and context. Relatedly the layout and
design are required to contribute to local distinctiveness and sense of place.

! The neighbouring area to the north of Four Marks
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14.

15.

16.

17.

18.

19.

20.

21.

22.

Policy CP28 requires new development to maintain, manage and enhance the
network of new and existing Green Infrastructure (GI). New GI should be
provided on site or via financial contributions.

The Medstead and Four Marks Neighbourhood Plan (NP) Policy 1 is similar to
CP10 as development within the Settlement Policy Boundary is supported in
principle. Policy 9 also supports the provision of GI.

The Local Plan is being reviewed and both parties suggested the emerging plan
warrants only very limited weight? and no party made reference to it in
evidence.

The appeal site is approximately 1.5km west of the South Downs National Park,
but no party raised any concern about the impact of the proposal on its setting
and I similarly find no harm in this respect.

The appeal site is within the southeastern part of the 'Hampshire Downs'
national character area, whereby the settlement pattern is along lower river
valleys or as dense string of nucleated villages on higher slopes.

The site is within 'the clay plateau' in the East Hampshire District landscape
character assessment, where the countryside is gently elevated, and enclosure
varies according to woodland cover and allows some open views. The
settlement pattern is nucleated villages. The sub area 'Four Marks Clay Plateau’
has undulating countryside, rolling landform to north, blocks of woodland and
intact hedgerow network. Four Marks is noted as having a higher density than
other settlements within the Clay Plateau.

The East Hampshire District Council Landscape Capacity study aims to retain
tree cover, restore field boundaries, management of woodland blocks, and
conserve the rural character of lanes. Capacity is suggested to be constrained
by the rural and generally tranquil character, distinctive field patterns and rural
setting of settlements. The site and environs are within a broad area shown as
medium capacity to accommodate new development providing it has regard to
the setting and form of the settlement.

The site is not within any of the identified Four Marks character areas within
the Council’s 'Neighbourhood Character Study' (NCA). The Council suggest it is
akin to 'Telegraph Lane'. However, Telegraph Lane is a very elevated area,
being on one of the highest points of the village, with significant tree cover and
a sense of openness on one side (the east) towards the National Park. The
Inquiry was not presented with clear evidence to demonstrate similarities with
the appeal site environs. Moreover, as the appeal site is not identified as within
any NCA area, I find the Study of limited benefit in this case, and consider it is
more meaningful to focus on the site itself and its surroundings.

The appeal site is on the southern edge of Four Marks and behind residential
frontages on two sides: Brislands Lane and Lymington Bottom. The existing
houses on both are prominent as their front gardens are largely open with
limited screening vegetation. The houses themselves obscure much of the
appeal site so that it is only visible in glimpses through gaps in the building
lines. Consequently, the proposed houses, confirmed as two storey, would not
be prominent and in any event would be experienced in a residential setting.

2 Statement of Common Ground paragraph 2.3.3
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23.

24,

25.

26.

27.

28.

29.

The other two sides of the appeal site border open fields, which are publicly
experienced in the distance as evident in the uncontested viewpoints within the
LVIA. Consequently, the houses would be a very small component of these
views and so would not be harmful.

The proposal would lead to development in depth behind two frontages, which
the Council suggested would be incongruous. Whilst there is some discernible
frontage/linearity to Brislands Lane, in the vicinity of the appeal site there is an
adjacent area of development in depth, at Lapwing Way. Whilst Lymington
Bottom has some linearity there was no evidence before the Inquiry to
demonstrate why this has cultural or historic significance. Indeed, the Village
Design Statement comments on the extent of twentieth century housing, which
is also echoed in the subsequent NP in 2016, and I find that the shape of the
village has been largely derived from twentieth century development.
Moreover, the East Hampshire District landscape character assessment
characterises the village as a nucleated settlement.

The new housing would be sited on a hillside whereas Lymington Bottom is flat
as is Brislands Road in part. However, that is not reflective of much of the
village and the NP comments on Four Marks being in an elevated position in the
landscape3. Additionally, the site is within the Hampshire Downs national
character area, whereby the settlement pattern is characterised as a dense
string of nucleated villages on higher slopes. Consequently, I do not find that
this hillside siting of development would be inappropriate.

The density* of the development across the appeal site has been agreed as
20.7 dwellings/hectare. Mr Griffiths on behalf of the Council argued this would
be harmful and suggested it should be akin to Telegraph Lane in the NCA.
However, as I have found above this is not a comparable character. Indeed,
Lapwing Way is the nearest new significant development to the appeal site and
a similar context which has a density of 25.5 dwellings/hectare®. I find the
density of the proposal would be low.

The indicative master plan illustrates the potential to accommodate the scale of
development. The Development Framework Plan shows the provision of
1.19ha® open space, concentrated around the boundaries of the site, which
would soften the new houses. This space could be landscaped so that trees
would attract attention and assert a rural character. Similarly, the submitted
plans demonstrate tree lined avenues would be feasible which would soften the
access road and the passing vehicles.

The proposal would lead to a new access into the site whereby potentially such
movement and noise of vehicles could potentially reduce tranquillity. However,
this would be slight as the proposal at most would only be likely to generate
approximately 30 vehicle movements at the a.m. peak hour’, and Lymington
Bottom and Brislands Lane attract considerably more flows of through traffic.
The tree lined avenues above would also help the perception of tranquillity.

Concern is raised by local residents about the extent of recent development
and the threat to the village character. The effects aside from connectivity,

3 Paragraph 1.7

4 Mr Griffiths Rebuttal Proof of Evidence paragraph 7.3
5 Appendix 7 Ms Gruner Proof of Evidence

6 Appellant closing paragraph 48

7 Paragraph 5.8 Transport Assessment
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30.

31.

32.

33.

social cohesion and facilities, will largely depend upon the particular
characteristics of the site, the proposal and the nature of the surroundings,
which have influenced my conclusion below.

In conclusion there are few publicly clear views of the site, and the
development would be likely to be experienced in glimpsed views amongst
other houses on two sides. However, the proposal would lead to the loss of a
grass field which would harm the countryside setting of the village. I therefore
find that the proposal would lead to limited harm at the outset but after the
new landscaping has become established and flourishing after 15 years, that
harm would become very limited.

The proposal being development outside a settlement policy boundary and in
the countryside would be contrary to Policy CP10 (and the Council’s Housing
Outside Settlement Boundaries SPD), CP19 and similarly NP Policy 1. It would
be contrary to CP20 due to landscape harm.

The proposal would provide significant public open space thereby contributing
to the GI in the area in accordance with Policy CP28 and empathise with the GI
network shown in the Neighbourhood Plan and its Policy 9.

Policy CP29 requires exemplary standard of design and highly appealing visual
appearance, creating a sense of place and local distinctiveness. The proposal
includes open space, potentially tree lined avenues and retention of boundary
vegetation, which meets these policy criteria. The Policy also requires
sympathetic height and density which again are met by the proposal. However,
CP29 also requires the respect of character, and in this regard the proposal
would be in conflict as limited/very limited harm would arise; overall, the
proposal would conflict with Policy CP29.

Other matters

34.

35.

Local residents expressed concern about the potential of surface water run-off
flooding nearby houses as the site is elevated. However, the proposal has a
strategy agreed by the Lead Local Flood Authority, which involves capture and
containment of water on site using a pond at the lower end and accompanying
ditches. Additionally permeable surfaces are also envisaged to slow run off and
help water quality by filtration. The precise details of the scheme including
maintenance could be controlled by their submission and approval in a
condition, whereas currently there is no surface water retention on site and
run-off is unabated. I therefore find that suitable drainage to address the
impact of this development can be provided.

Local residents also expressed concern about the road safety implications from
the additional traffic resulting from the development and the effect on the
nearby school. During my site visit I saw the school road frontages at the end
of the school day and, whilst there was extensive on street parking, a diligent
highway official stopped and controlled traffic at appropriate moments to allow
safe crossing, which I was advised is an everyday operation. The surveyed
speeds are generally around 35mph® and the proposal provides funding for
traffic calming and pedestrian measures in the Section 106 agreement towards
a County Council scheme. The access from the appeal site would have visibility
to meet accepted national standards and has been positively assessed in a road

8 Paragraph 3.4 Transport Response Note
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36.

37.

38.

39.

safety audit. The highway authority had no objection on safety grounds, and I
concur.

Comments were made that the residents would be reliant upon car use for their
everyday needs. However, on my site visit I observed primary school children
walking or using scooters up to and beyond the appeal site. The nearest shops,
which are wide ranging, are on the A31 and I walked along both connecting
routes: Merlin Road/Blackberry Lane and along Lymington Bottom. Both routes
have roadside pavements which are safely overlooked and, although there is
an uphill element, the steepness would not be overly discouraging for many. I
therefore find that walking would be feasible for most residents. There are also
bus stops along the A31 with widespread services to surrounding towns. The
well-kept recreation ground is also close by. Comments were made about the
lack of employment in Four Marks but the nature of employment, and its
associated travel if undertaken, is complex. In any event, the village has had
recent development and indeed Lapwing Way is larger than this proposal, so
60 houses would not be inappropriate.

Concern was expressed about the potential impact on ecology. The submitted
survey showed presence of bats, largely around the vegetation which is on the
site boundaries. The submitted Framework Plan shows that the hedges and
trees would be retained, and potential dark corridors can be maintained. The
ecologist’s report did not show any other protected species or habitat on the
site. The proposal includes a significantly sized open space and tree lined
avenues are envisaged, which together with the SUDs drainage would offer
opportunities to diversify the habitat on the site: a potential biodiversity net
gain has been demonstrated. The Council had no objection on ecological
grounds at the Inquiry and I similarly concur.

Concern is made about whether the access for emergency services would be
constrained by the adjacent houses. However, the development would have its
own access, constructed to adoptable set standards, where sufficient width and
manoeuvrability would be expected to be provided.

There is also concern about the possible impact on the living conditions of the
occupants in the neighbouring homes. On my site visit I noted the relative
heights of the neighbouring dwellings and the nature of the boundaries to their
gardens. However, this is an outline proposal, and the precise details of the
intended dwellings would have to be considered in the reserved matters.
Moreover, there is scope for a detailed scheme to allow sufficient distance,
orientation, siting, elevations and boundary screening to maintain the living
conditions of the nearby residents.

Planning Obligations

40.

41.

The 2010 CIL Community Infrastructure Levy Regulations (CIL) and paragraph
57 of the Framework provide the legal and policy tests for obligations. These
tests require that planning obligations should only be sought where they are:
a) necessary to make the development acceptable in planning terms; b)
directly related to the development; and c) fairly and reasonably related in
scale and kind to the development. This is also confirmed in the Planning
practice guidance on Planning obligations (obligations Ppg).

The Council have provided evidence in a CIL compliance statement to show
that the obligations include measures to mitigate the impacts of development
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42.

43.

44,

45,

46.

47.

48.

and meet the costs of associated infrastructure. NP Policy 5 supports
community facilities within the village.

The provision of 40% of the housing as affordable is necessary to ensure that
the development provides for the needs of the community as a whole. This
accords with Policies CP11 and CP13 and is an important consideration in the
planning balance.

Provision is made for a contribution towards the pavilion at the recreation
ground, where the new residents would be readily able to enjoy recreation
opportunities. The contribution is based on the number of houses and
bedrooms so reasonably relates to need. Provision of an equipped play area on
site is also needed for younger residents and is the subject of an obligation.
Both of these measures would ensure that the new residents have the facilities
to support their health and well-being as well as encouraging community
mixing, in accordance with Policy CP18 and NP Policy 5 which specifically seeks
improvements to the recreation ground.

The agreement also makes provision for the submission of works to form the
open space and provide for its management. This is necessary for the character
and appearance of the area in accordance with CP28.

A contribution of £228,500 is intended towards a new gateway feature to calm
vehicle speeds, build outs along Lymington Bottom road and an informal
crossing point, a linking footway to connect Lymington Bottom with adjacent
roads to improve access to the primary school, a wayfinding strategy, and a
new public right of way along Brislands Road towards the recreation facilities.
Similarly, a £750 per dwelling contribution would be made towards a Travel
Plan. Both of these obligations would support the promotion of non-private
vehicular transport in the interests of limiting new traffic and the environmental
implications, which accords with Policy CP31.

The agreement also requires implementation of the site access works to ensure
that safe access is provided without delay, which also accords with Policy CP31.
Public access into the appeal site is also subject of an obligation to allow for the
wide benefit of the open space and potential onward footpath connections in
accordance with Policy CP28.

Both County and District Councils requested monitoring fees, based on their
own calculations for their particular responsibilities in each obligation within the
agreement as outlined in their respective obligations guidance. The obligations
Ppg® allows for monitoring costs if proportionate and reasonable. The
obligations would have to be checked by the Council staff throughout the
progress of the development and payments would need to be requested,
received, and actioned. Both Councils have particular responsibilities for
overseeing the obligations and the funding. I therefore find that the monitoring
fees are necessary and reasonably related to the proposal.

The above obligations are intended to mitigate the needs and impact of the
intended occupants of up to 60 additional houses, to avoid placing undue
pressure on the existing community facilities. The requirements were based on
calculating the resulting new residents and the likely need for the particular
facilities.

° Paragraph 36
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49. The CIL Compliance evidence sets out how each obligation would meet the
tests in the CIL Regulations and the Framework. I am satisfied that each
obligation above would meet the tests in that they are all necessary to make
the development acceptable, directly related and fairly and reasonably related
in kind and scale. Provision is also necessary to accord with the above
Development Plan Policies.

50. I therefore confirm that the obligations contained in the section 106 agreement
would be necessary and reasonable.

Housing Land Supply

51. The yearly requirement of 464 dwellings is agreed by both parties. This is
calculated using the standard method as the Local Plan is more than 5 years
old. The Council has 112% in the latest Housing Delivery Test as at 2022 and
therefore no additional buffer is required. Following publication of the
December 2023 revisions to the Framework and 5 February 2024 revisions to
the Housing supply Ppg both parties agree that the Council is required to
provide 4 years supply as measured over the 5 year period. The parties also
agree that the base date for the land supply calculation is 1 April 2023.

52. The disagreement between the parties is centred on the supply. The Council
considers there is 4.74 years whereas the Appellant finds 3.59 years.

53. Both parties acknowledge that the NPPF glossary provides the definition of
deliverable housing sites; this refers to the need for clear evidence.

54. Land east of Horndean has only outline planning permission. The Appellant
advised that the Council’s Environmental Health Officers are concerned about
ventilation, their Policy team have concerns about the design of the scheme
and the Highway Authority have objected as well as the Parish Council. A
reserved matters scheme has been submitted but is undetermined. Therefore,
the submitted evidence does not clearly show this is deliverable in the time
period and 200 dwellings should be deleted from the supply.

55. The Mill Chase Academy site is allocated for development, whilst a permission
was granted there are various conditions including pre-commencement, which
have yet to be discharged. The Council suggest that this should be completed
within 5 years, with a rate of 50 dwellings per year, however this is not clearly
substantiated. Moreover, it does not compare with other large sites, where the
build rate is typically 30 dwellings per year which appears realistic. Therefore
57 dwellings should be deleted from the supply.

56. The Alton Neighbourhood Plan allocates a site by the Manor House for 15
dwellings. Whilst this was granted permission on appeal in June 2023, at the
agreed base date of 1 April 2023 this did not have permission and so would be
erroneous to include: a firm base date is needed as permissions will contribute
to supply and so can be added but equally completions will need to be
accounted at the same time which lead to the supply being diminished. As a
result, 15 dwellings should be deleted from the Council’s supply.

57. Development on the Molson Coors site for flats has commenced but the precise
stage of construction and future work was not presented to gauge its
deliverability within the 5 year housing land delivery trajectory. There are also
other variations in the trajectories, including Treloar Hospital which changed
from 20 dwellings a year to 40.
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58.

59.

60.

61.

62.

63.

64.

The Council at the Inquiry suggested that 1,096 dwellings from large sites with
detailed planning permission will contribute to land supply, the Appellant
considers 8921°, The difference is due to the assumption of build rates which is
based on the estimated trajectory for each site.

The 892 dwellings delivery is based on the Council’s position statement
Appendix E. This states that 'a realistic phasing schedule has been maintained
to ensure accuracy'. It is additionally stated that there has been 'regular
contact' with representatives of those developments along with development
management officers of the Council and that 'there is clear evidence for all
sites counted'.

The Council at the Inquiry stated that the trajectory in their Appendix E was
erroneous as it showed large sites being phased incorrectly to include only sites
under construction rather not what was expected from them. Whilst the Council
suggest that the 1,096 figure is valid, they confirmed at the Inquiry that at the
present time no 'pro-forma' questions are sent to the particular house builders
or any other written communications with developers, rather it is derived from
officers opinion. There was no written evidence to support the trajectories.
Moreover, the District Council do not do their own monitoring rather it is
undertaken by the County Council which further distances their officers from
understanding the sites constraints and the County Council did not submit
evidence to the Inquiry on this matter.

Whilst the District Council offered reassurance about the genuine assumptions
to the trajectories, there was no evidence from the housebuilders themselves,
which is particularly important as they are in clear positions to understand their
own site and its particular constraints. The Framework glossary refers to the
need for clear evidence to demonstrate the deliverability, and accordingly I
cannot conclusively conclude that any more than 892 dwellings are deliverable,
and so 204 dwellings should be deleted from the supply.

The Ppg also states a windfall allowance may be justified. Paragraph 72 of the
Framework confirms the need for compelling evidence and any allowance
should be realistic having regard to strategic land availability assessment,
historic windfall and expected future trends. The Council include 112 dwellings
as a foreseen windfall allowance. However, this is in addition to small sites with
planning permission. In the two years 2026/27 and 2027/28 this would indicate
102 dwellings which far surpasses the windfall completions to date which the
Appellant quantifies at 58 dwellings per year!!. I therefore find that there is not
compelling evidence to assume greater than historic delivery and therefore 53
dwellings should be deleted from the supply.

The Council suggest total supply is 2,198 dwellings, whereas the Appellant
suggests 1,664 thereby leading to the respective positions of 4.74 and 3.59
years supply. Taking the above deletions into account, I therefore find that the
supply at 1 April 2023 is 3.59 years based on the particular evidence before
this Inquiry.

The Local Plan review suggests the potential for improving supply in the future
although at this particular stage it is not guaranteed when suitable and
deliverable sites will be found. In addition, the Council will have to make

10 paragraph 2.4 Statement of Common Ground on Housing Land Supply
11 Mr Pycroft Proof of Evidence paragraphs 6.35 -6.37
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65.

further provision to contribute to the needs of the National Park. Moreover,
since 2011 there has been a near consistent under delivery of housing
completions in East Hampshire against the adopted housing requirement??. I
therefore find that the future prospects are uncertain.

The Appellant advocated that meeting supply will entail making up the
difference between 4 and 5 years supply sometime in the future, although the
Council argued that as the supply is a rolling figure, completions (loss of
supply) will be replaced by new permissions (additions to supply). The Ppg
refers to an allowance to maintain a 4 year target for up to 2 years, but in any
event, this will have to be assessed in the Local Plan review including its
examination.

Development Plan and Planning Balance

66.

67.

68.

69.

70.

71.

72.

73.

The proposal being development on a site largely outside the settlement policy
boundary would conflict with Policies CP10 and CP19 of the Core Strategy and
similarly would be contrary to NP Policy 1. As above I also have found conflict
with CP20 in that the proposal would result in limited/very limited landscape
harm.

I have also found that overall, there would be conflict with CP29: whilst the
proposal has several notable design attributes it would cause limited/very
limited harm to the countryside setting of the village.

The proposal would provide a significant area for public open space which
would accord with Policy CP28 and NP Policy 9.

Considering the above collectively there is some accordance but also some
conflict with the Development Plan policies. When taken as a whole, I find that
the proposal would be contrary to the Development Plan.

As I found above the Local Planning Authority cannot demonstrate a four year
housing land supply and in such circumstances paragraph 11(d) of the
Framework is triggered. Paragraph 11(d) criterion ii requires consideration of
whether any adverse impacts would significantly and demonstrably outweigh
the benefits when assessed against the policies in the Framework taken as a
whole.

Paragraph 7 of the Framework states that the purpose of the planning system
is to contribute to the achievement of sustainable development. In order to
achieve this paragraph 8 of the Framework provides three overarching
objectives: economic, social and environmental.

In terms of the economic objective the proposal would provide up to 60 houses
which would have benefits from their construction: £7 million'? cost is quoted
by the Appellant and uncontested. The housing land supply shortfall is
significant with uncertain prospects for improvement and paragraph 60 of the
Framework confirms the Government’s objective of significantly boosting the
supply of homes.

The Appellant suggests the proposed dwellings would be completed in 1.7
years. I find this would appear to be marginally optimistic but not wholly

12 Mr Pycroft Proof of Evidence table 3
13 paragraph 9.4.7 Ms Fitzgerald Proof of Evidence
14 paragraph 9.4.7 Ms Fitzgerald Proof of Evidence
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74.

75.

76.

77.

78.

79.

unrealistic bearing in mind the typical 30 dwellings a year build rate on other
sites, as raised earlier. Indeed, the site is largely greenfield, and construction
would not be expected to be constrained. Whilst demolition of the existing
dwelling would be required at the outset, there is space to do such work.
Additionally, it was explained at the Inquiry that marketing would be
undertaken by a specialist team with contacts in hand and it is not the practice
of the Appellant to withhold implementation of development sites. The reserved
matters would have to be timely, and I conclude a good number of the
dwellings would be likely to contribute to the housing land supply.

In terms of the social objective, the Framework refers to the need to provide
sufficient number and range of homes to meet the needs for present and future
generations. Bearing in mind the housing land supply shortfall there is a
pressing need to increase supply from deliverable sites. The proposal would
provide a range of new homes, in terms of size, form and tenure.

The affordable housing would also contribute to the social objective,
particularly as 40% of the dwellings would be affordable which is a very
significant proportion. Notably, the average cost of a home in East Hampshire
in 2022 was 12.5 times the area average salary compared with 5.17 in 1997,
The Inspector’s report examining the Local Plan in 2013 identifies an acute
need for affordable housing and thereafter since 2019 the number of people on
the housing register'® has increased whilst affordable housing delivery has
substantially fallen. The Council’s HEDNA!” records in 2022/23 a shortfall of
502 affordable homes in that year alone.

The affordable housing would contribute to the local need and support the
community as a whole helping to retain villagers and the Parish Council
submissions remark on the scarcity of 20-40 year olds. The proposal would
provide an accepted standard of everyday living for those currently waiting for
suitable homes. I therefore find that the housing provision would have
substantial economic and social benefits.

The Section 106 obligations for funding towards the recreation ground pavilion
would benefit existing as well as new residents which would contribute to the
social objective. In addition, over £700,000 in CIL would be generated of which
25% would go to the Parish Council which would also benefit the area.

In terms of the environmental objective the proposal would lead to limited
landscape harm becoming very limited over time. Conversely, the occupants of
the dwellings would be close to facilities without reliance upon car use, thereby
helping towards low carbon living as advocated within this criterion of
paragraph 8. Also, the proposal would promote the sustainable access to
facilities and provide traffic calming. Additionally, the proposal has been
demonstrated to potentially improve biodiversity, which would be a benefit.

In the light of the above I therefore conclude that the adverse impacts of the
proposal would not significantly and demonstrably outweigh the benefits when
assessed against the policies in the Framework taken as a whole. The proposal
therefore benefits from the presumption in favour of sustainable development.
The benefits of the proposed development and presumption in favour of

> Paragraph 8.1.9 Ms Fitzgerald Proof of Evidence
6 Figure 1 page 43 Ms Fitzgerald Proof of Evidence
17 Housing and Economic Development Needs Assessment
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sustainable development in the context of the paragraph 11(d) balance
therefore lead me to conclude that the appeal should be approved not in
accordance with the development plan as material considerations indicate a
decision otherwise is appropriate.

Conditions

80.

81.

82.

83.

84.

85.

86.

87.

Paragraph 56 of the Framework and the Planning practice guidance, Use of
planning conditions (PPG), provide the tests for the imposition of conditions.
There was considerable agreement on the wording of conditions. However, the
Framework is clear that planning conditions should be kept to a minimum and
only imposed where they are necessary, relevant to planning, and to the
development to be permitted, enforceable, precise and reasonable in all other
respects. I have assessed the suggested conditions accordingly.

A condition is needed to confirm which details are the subject of reserved
matters. Similarly, the conditions on timing and approved plans help provide
clarity and certainty. Similarly, a condition is warranted to confirm the
maximum number of dwellings as density has been a consideration.

Rather than the standard 3 years for the submission of application(s) for
reserved matters, it was discussed at the Inquiry whether this should be
reduced to 2 years. Whilst the Appellant indicated this may not be necessary it
was acknowledged that it might help demonstrate the site’s deliverability. I find
this would encourage the proposal’s implementation and support its
contribution to the 5-year housing land supply requirement, in accordance with
paragraph 77 of the Framework.

The two conditions on construction management are combined due to overlap
in their requirements. The provisions are needed to safeguard the reasonable
living conditions of local residents and highway safety. It is worded as pre-
commencement to ensure that the required measures are in place from the
outset.

A condition is needed to ensure that the visibility splays to the sides of the
access are kept clear in the interests of safety. A condition requiring details of
levels, drainage and lighting strategy of the new roads to be included in
reserved matters would ensure that the roads can be considered
comprehensively.

A condition to investigate and potentially remediate land contamination is
suggested. The field has been used for agriculture in the past and it is possible
that some chemicals may have been used. This is warranted as a precaution to
ensure the health of the new residents.

The landscaping details are a reserved matter, but a condition is needed on the
timing of planting and any replacement of lost specimens. A condition is also
needed to ensure that tree works, and their protection, are undertaken to
conserve important specimens. In addition, a condition is needed to promote
biodiversity on the site and ensure a net gain.

A condition on approval of a detailed surface water drainage scheme is
necessary so that additional water run-off from the new hard surfaces is
accommodated on site to avoid exacerbating flooding. The condition requires
submission of details in compliance with the strategy submitted as part of this
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proposal. Similarly, conditions are warranted on maintenance of the above and
use of porous surfaces.

88. The archaeological conditions would ensure that any significant remains are
properly recorded. One is worded as pre-commencement out of necessity.

Conclusion

89. I therefore conclude that the appeal should be allowed, subject to the
conditions in the conditions annexe below and the Section 106 agreement.

John Longmuir

INSPECTOR

Appearances

For the Council

Mr Scott Stemp Counsel, No 5 Chambers,

Mr Carl Griffiths BA(Hons) MPlan Planning Manager Capita

Mr Adam Harvey BA(Hons) MA MRTPI Planning Policy Manager East Hampshire
Ms Holly Drury BSc(Hons) MSc MCIHT Principal Transport Planner Hampshire CC

For the Appellant

Mr Christian Hawley, Counsel, No 5 Chambers,

Mr Clive Burbridge BSc(Hons) MSc MRTPI FCIHT FIHE CMILT, Director of
Transportation, Iceni Projects

Mr Colin Whittingham BSc(Hons) MSc MCIWEM C.WEM PIEMA, Director, RSK
Mr Ben Pycroft BA(Hons) Dip TP MRTPI, Director, Emery Planning
Ms Silke Gruner (BHons) CMLI, Director (Landscape), Iceni Projects

Ms Kathryn Fitzgerald BA(Hons) MPlan MRTPI, Planning Manager, Gladman
Developments Ltd

Interested parties

Mr Paul McAllister Four Marks Parish Council

Dr Arthur Barlow Chairman Fight for Four Marks
Dr David Aston Local resident

Mr Brian Timms Local resident

Mr Frank Mallony Local resident
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Documents submitted during the Inquiry

INQ1 Opening statement from the Appellant

INQ2 Opening statement from the Council

INQ3 East Hampshire Five Year Housing Land Supply Position Statement
INQ4 Addendum to above

INQ5 Hampshire County Council note on highway obligations
INQ6 Appellant: Note on flood risk

INQ7 Appellant: Transport Response Note to Residents Concerns
INQ8 Suggested conditions

INQ9 Draft legal agreement

INQ9 Council closing

INQ10 Appellant closing

Conditions annexe

1. Application for approval of all the reserved matters shall be made to the Local
Planning Authority before the expiration of two years from the date of this
permission and the development shall be begun either before the expiration of two
years from the date of this permission or before the expiration of two years from
the date of approval of the last reserved matters to be approved whichever is the
latter.

2. No development shall start on site until plans and particulars showing details
relating to appearance, landscaping, layout, and scale of the development shall be
submitted to, and approved by the Local Planning Authority. These details shall
comprise the 'reserved matters' and shall be submitted within the time constraints
referred to in Condition 1 above before any development is commenced.

3. The development shall be carried in accordance with the following approved
plans: Location Plan: CSA/3402/117 Rev A, Site Access Drawing: 22-T082-01 Rev
F and Framework Plan.

4. No more than 60 dwellings (Use class C3) shall be constructed on the site.

5. No development shall start on site until a construction method statement has
been submitted to and approved in writing by the Planning Authority, which shall
include:

a) A programme of and phasing of demolition and construction work;

b) The provision of long-term parking for all site operatives and visitors;

c) The arrangements for deliveries associated with all construction works;

d) Methods and phasing of construction works;

e) Access and egress for plant and machinery;

f) Protection of pedestrian routes during construction;

g) Location of temporary site buildings, compounds, construction material, and
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plant storage areas;

h) Location of temporary site buildings, compounds, construction material, and
storage areas;

i) Details of the methodology for ensuring dirt is not transferred onto the highway
from the site (wheel washing), and onwards mitigation should this fail, such as the
employment of mechanical road sweepers, and the subsequent refresh of street
lining (as and when required) should this be damaged during the process;

j) A public communication strategy, including a complaints procedure;

k) Loading and unloading of plant and materials;

|) Storage of plant and materials used in constructing the development;

m) The erection and maintenance of security hoarding including decorative displays
and facilities for public viewing, where appropriate;

n) Measures to control the emission of dust and dirt during construction to include
a site specific dust management plan; and

0) Measures to control noise and vibration during construction.

6. The approved lines of site splays as shown on drawing 22-T082-01 Rev F and
22-T082-07 shall be kept free of any obstruction exceeding 0.6m in height
above the adjacent carriageway.

7. The details submitted in relation to the reserved matters stage shall include
details to demonstrate an appropriate street design. These details shall include:

a) Street Lighting Strategy;

b) Drainage Strategy and Design details in relation to the site and any new street
and footpath;

c) Final ground levels plan; and

d) Final materials plan;

The above matters should be implemented in accordance with the approved plans.

8. No above ground development shall commence until the reserved matters for
landscaping details together with a programme for implementation, has been
submitted to and approved in writing by the Local Planning Authority. All
landscaping shall be carried in accordance with the approved scheme and the
approved implementation programme. Any trees or plants which within a period of
5 years from the completion of the development die, are removed or become
seriously damaged or diseased shall be replaced in the next planting season with
others of similar size and species.

9. Prior to commencement of development activities, an ecological mitigation and
management strategy (to include but not be restricted to: details of protection
measures for retained habitat; details; details such as timings, locations and
ongoing maintenance of mitigation, compensation and enhancement measures for
ecological features) shall be submitted to, and agreed in writing by, the Local
Planning Authority. Such details shall be in accordance with the mitigation,
compensation and enhancement measures detailed within the Ecological Impact
Assessment (EcIA) and Biodiversity Net Gain (BNG) Assessment (CSA, November
2023). Any such measures shall thereafter be implemented in strict accordance
with the agreed details.
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10. No development shall begin until a detailed surface water drainage scheme for
the site, based on the principles within the Flood Risk Assessment, has been
submitted and approved in writing by the Local Planning Authority. The submitted
details shall include:

a. A technical summary highlighting any changes to the design from that within

the approved Flood Risk Assessment; and

b. Winter groundwater monitoring and infiltration test results undertaken in

accordance with BRE365 and providing a representative assessment of those
locations where infiltration features are proposed

c. Detailed drainage plans to include type, layout and dimensions of drainage

features including references to link to the drainage calculations.

d. Detailed drainage calculations to demonstrate existing runoff rates are not
exceeded and there is sufficient attenuation for storm events up to and including
1:100 + climate change.

e. Evidence that urban creep has been included within the calculations.

f. Confirmation that sufficient water quality measures have been included to satisfy
the methodology in the Ciria SuDS Manual C753.

g. Exceedance plans demonstrating the flow paths and areas of ponding in the
event of blockages or storms exceeding design criteria.

11. Details for the long term maintenance arrangements for the surface water
drainage system shall be submitted to and approved in writing by the Local
Planning Authority prior to the first occupation of any of the dwellings. The
submitted details shall include:

a. Maintenance schedules for each drainage feature type and ownership; and
b. Details of protection measures.

12. The proposed hard surfaces shall either be made of porous materials or
provision shall be made to direct run-off water from the hard surfaces to a
permeable or porous surface within the site.

13. No development shall start on site, including demolition, until an Arboricultural
Method Statement and Tree Protection Plan have been submitted to and approved
in writing by the Local Planning Authority. The works shall be carried out in
accordance with the approved details.

14. No development shall commence until the applicant has submitted, and the
Local Planning Authority has approved in writing, a written scheme for the
programme of archaeological evaluation within that Development Phase area. The
programme of archaeological evaluation shall then be implemented in accordance
with the agreed scheme.

15. No development shall commence until the applicant has submitted, and the
Local Planning Authority has approved in writing a Written Scheme for recording all
historic assets within that Development Phase area. The recording of all historic
assets shall then be implemented in accordance with the agreed scheme.

16. Following completion of archaeological fieldwork within the Development site a
report shall be produced in accordance with an approved programme including
where appropriate post-excavation assessment, specialist analysis and reports,
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publication and public engagement related to that Development Phase area and
submitted to the Local Planning Authority.

17. No development shall commence on site until the following details have been
submitted to and approved in writing by the Local Planning Authority:

(a) a scheme outlining a site investigation and risk assessments designed to assess
the nature and extent of any contamination on the site;

(b) a written report of the findings which includes, a description of the extent, scale
and nature of contamination, an assessment of all potential risks to known
receptors, an update of the conceptual site model (devised in the desktop study),
identification of all pollutant linkages and unless otherwise agreed in writing by the
Local Planning Authority and identified as unnecessary in the written report, an
appraisal of remediation options and proposal of the preferred option(s) identified
as appropriate for the type of contamination found on site;

(c) and a detailed remediation scheme designed to bring the site to a condition
suitable for the intended use by removing unacceptable risks to human health,
buildings and other property and the natural and historical environment. The
scheme should include all works to be undertaken, proposed remediation
objectives and remediation criteria, timetable of works, site management
procedures and a verification plan outlining details of the data to be collected in
order to demonstrate the completion of the remediation works and any
arrangements for the continued monitoring of identified pollutant linkages. Site
works and details submitted shall be in accordance with the approved scheme and
undertaken by a competent person.

The above reports and site works should be undertaken in accordance with DEFRA
and the Environment Agency’s ‘Model Procedures for the Management of Land
Contamination, CLR 11'.

18. Before any part of the development is first occupied or brought into use a
verification report demonstrating the effectiveness of the remediation works carried
out and a completion certificate confirming the approved remediation scheme has
been implemented in full shall both have been submitted to and approved in writing
by the Local Planning Authority.

The verification report and completion certificate shall be submitted in accordance
with the approved scheme and undertaken by a competent person in accordance
with DEFRA and the Environment Agency’s Model Procedures for the Management
of Land Contamination, CLR 11.

19. All development on a Development Phase shall be stopped immediately in the
event that contamination not previously identified is found to be present on that
Development Phase, and details of the contamination shall be reported
immediately in writing to the Local Planning Authority. Development on that
Development Phase shall not re-start until the following details have been
submitted to and approved in writing by the Local Planning Authority, in
consultation with the Environment Agency:

(a) scheme outlining a site investigation and risk assessments designed to assess
the nature and extent of any contamination on the site.
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(b) a written report of the findings which includes, a description of the extent, scale
and nature of contamination, an assessment of all potential risks to known
receptors, an update of the conceptual site model (devised in the desktop study),
identification of all pollutant linkages and unless otherwise agreed in writing by the
Local Planning Authority and identified as unnecessary in the written report, an
appraisal of remediation options and proposal of the preferred option(s) identified
as appropriate for the type of contamination found on site.

(c) a detailed remediation scheme designed to bring the site to a condition suitable
for the intended use by removing unacceptable risks to human health, buildings
and other property and the natural and historical environment. The scheme should
include all works to be undertaken, proposed remediation objectives and
remediation criteria, timetable of works, site management procedures and a
verification plan outlining details of the data to be collected in order to demonstrate
the completion of the remediation works and any arrangements for the continued
monitoring of identified pollutant linkages;

and before any part of the relevant Development Phase is occupied or used (unless
otherwise first agreed in writing by the Local Planning Authority) a verification
report demonstrating the effectiveness of the remediation works carried out and a
completion certificate confirming that the approved remediation scheme has been
implemented in full in that Development Phase shall both have been submitted to
and approved in writing by the Local Planning Authority.

The above site works, details and certification submitted shall be in accordance
with the approved scheme and undertaken by a competent person in accordance
with DEFRA and the Environment Agency's ‘Model Procedures for the Management of
Land Contamination, CLR 11"

This condition shall apply to individual phases of development

End of conditions
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planningpolicy
From: David Nasn I

Sent: 06 December 2022 12:59

To: Karen Barnes; Debbie Turner

Cc: Simon Packer

Subject: RE: Land East of New Road, West Parley
Follow Up Flag: Follow up

Flag Status: Completed

Hi Karen and Debbie,

Bellway’s latest projected annual completion details below — assumes legal completions (sales) start from December
23 with two sales outlets 24/25-27/28.

Kind regards
David

David Nash
Planning Manager

]

Bellway Homes Limited (Wessex)
Embankment Way

Castleman Business Centre
Ringwood

Hampshire

BH24 1EU

www.bellway.co.uk

From: Karen Barnes |

Sent: 24 November 2022 14:22

To: David Nash I
Ce: Simon Packer [

Subject: FW: Land East of New Road, West Parley

ALERT: This message originated outside of Bellway's network. BE CAUTIOUS before clicking any link or
attachment.

Hi David,
See the below request from Dorset for housing delivery updates for West Parley — are you able to complete please?

Thanks.



Karen Barnes
Senior Planner

Turley

Mobile: N
Office: I

We are a CarbonNeutral® certified company.
We support blended flexible working which means that co-owners will respond to you during their working hours and we appreciate that you will respond durin

Our co-owners are contactable in the usual ways and we suggest using mobile numbers in the first instance.

Think of the environment, please do not print unnecessarily

This e-mail is intended for the above named only, is strictly confidential and may also be legally privileged. If you are not the intended recipient please do not read, print, re-transmit
any attachments. Instead, please notify the sender and then immediately and permanently delete it. Turley bank account details will not change during the course of an instruction ar
bank account details via email. If you are in any doubt, please do not send funds to us electronically without speaking to a member of our team first to verify our account details. We
payments into an incorrect bank account.Turley is a trading name of Turley Associates Ltd, registered in England and Wales Registered No 2235387 Registered Office 1 New York ¢
Terms and Conditions

From: Debbie Turner G

Sent: 24 November 2022 14:13

To: Karen Barnes [N

Subject: RE: Land East of New Road, West Parley

You don't often get email from ||| _-:  \hv this is important
Dear Ms Hingley

I’'m currently updating Dorset Council’s housing land trajectory. With regard to Land East of New Road, West Parley,
would you be able to update us on your anticipated timeframe for delivery?

I’'m particularly interested in the next five financial years (2022/23 to 2026/27) but any further information relevant
to delivery of the site would also be helpful. If possible, please could you fill in the table below.

2022/23 2023/24 2024/25 2025/26 2026/27

Anticipated delivery of 14 82 80 80
homes

If you have any questions regarding this matter, please let me know.

Kind regards

Debbie Turner

Senior Planning Policy Officer
Economic Growth and Infrastructure
Dorset Council

dorsetcouncil.gov.uk
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04/07/2024, 09:51

Planning application: 3/19/0019/RM

Viewing a Planning application.

Back to search results | New search

Main Details Location View Documents Consultees Appeals History

To view individual documents click on the required row, and the document will be downloaded.

To download a selection of documents, place a tick alongside each of the relevant rows and then click on Download selected files.

To download all of the documents, place a tick in the box alongside the header row to select all of the files, then click on Download selected files.

Planning application: 3/19/0019/RM - dorsetforyou.com

Please note: If you are using Internet Explorer 11 you may incur problems trying to open documents or use the Online comments facility. If you do have such pro

please go to Tools in the Browser menu, select Compatibility View Settings and then Add which should resolve these issues.

O

Documents

27/12/2018 - SUPERSEDED Plans and elevations plot 4 (unknown size)

27/12/2018 - SUPERSEDED Plans and elevations plot 28 (unknown size)

27/12/2018 - SUPERSEDED Plans and elevations Plot 17-21 (unknown size)

27/12/2018 - SUPERSEDED Street Scenes (unknown size)

27/12/2018 - SUPERSEDED Full Site Plan (unknown size)

27/12/2018 - SUPERSEDED Plans and Elevations Plot 22-23 (unknown size)

27/12/2018 - SUPERSEDED Site Plan South Section (unknown size)

27/12/2018 - SUPERSEDED Tree protection plan (unknown size)

27/12/2018 - Application Form - Without Personal Data (unknown size)

27/12/2018 - Plans and elevations plot 5 (unknown size)

27/12/2018 - Plans and elevations plot 7 (unknown size)

27/12/2018 - Plans and elevations plot 6 (unknown size)

27/12/2018 - Plans and elevations plot 9 (unknown size)

27/12/2018 - Plans and elevations plot 10 (unknown size)

27/12/2018 - Plans and elevations plot 12 (unknown size)

27/12/2018 - Plans and elevations plot 11 (unknown size)

27/12/2018 - Plans and elevations Plot 14 (unknown size)

27/12/2018 - Plans and elevations Plot 13 (unknown size)

27/12/2018 - Plans and elevations Plot 29 (unknown size)

27/12/2018 - SUPERSEDED Site Sections Indicating_Retaining_Walls and raised patios (unknown size)
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Documents

ad 27/12/2018 - Pland and Elevations Plot 8 (unknown size)

a 27/12/2018 - Plans and Elevations Plot 15-16 (unknown size)

0 27/12/2018 - Plans and Elevations Plot 24-25 (unknown size)

a 27/12/2018 - Plans and Elevations Plot 26-27 (unknown size)

(J  27/12/2018 - Block and Location Plan (unknown size)

O 27/12/2018 - Drainage documentation (unknown size)

a 27/12/2018 - Drainage documentation (unknown size)

d 27/12/2018 - Drainage documentation (unknown size)

ad 27/12/2018 - Construction Method Statement (unknown size)

a 27/12/2018 - Sustainability appraisal (unknown size)

O 27/12/2018 - Landscaping_details (unknown size)

a 27/12/2018 - SUPERSEDED Landscaping_details (unknown size)

O 27/12/2018 - SUPERSEDED Landscaping_details (unknown size)

@) 27/12/2018 - Tree survey (unknown size)

a 30/01/2019 - Construction Phase Plan.pdf (unknown size)

(0  30/01/2019 - Turning_Plan

.pdf (unknown size)

ad 30/01/2019 - Refuse strategy (unknown size)

a 31/01/2019 - construction method statement (unknown size)

O 01/02/2019 - Planning_Constraints (unknown size)

a 05/02/2019 - CED Tree Team Comments (unknown size)

O 05/02/2019 - CED Tree Team comments (unknown size)

O 07/02/2019 - Dorset NET Response (unknown size)

a 08/02/2019 - Site Notice (unknown size)

O 11/02/2019 - Airport Safeguarding Response (unknown size)

ad 11/02/2019 - Wessex Water Map (unknown size)

a 11/02/2019 - Wessex Water Consultee Response (unknown size)

O 14/02/2019 - Verwood Town Council Response (unknown size)

a 19/02/2019 - Dorset County Council Highways comments (unknown size)
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Documents

ad 19/02/2019 - Tree Root Protection Plan rev. B (unknown size)

a 19/02/2019 - Dorset Wildlife Trust comments (unknown size)

O 19/02/2019 - Natural England Response (unknown size)

a 20/02/2019 - Richardson L 3 Summer Fields Objection (unknown size)

O 21/02/2019 - Charalambakis 4 Summer Fields Objection (unknown size)

O 22/02/2019 - Tree Protection road reinforcement technical information (unknown size)

a 22/02/2019 - CED Tree Team Comments (unknown size)

d 24/02/2019 - SUPERSEDED Affordable Housing Allocation Plan (unknown size)

ad 25/02/2019 - DCC LLFA Response (unknown size)

a 25/02/2019 - Environment Agency comments (unknown size)

O 25/02/2019 - East Dorset Environment Partnership comments (unknown size)

a 25/02/2019 - Design and Access Statement 3/13/0674/0UT (unknown size)

a 28/02/2019 - Service Plan (unknown size)

O 01/03/2019 - Dorset NET Response (unknown size)

a 12/03/2019 - CED Conservation Cooments (unknown size)

a 13/03/2019 - SUPERSEDED Tree Protection Plan (unknown size)

ad 15/03/2019 - CED Tree Response (unknown size)

a 19/03/2019 - DCC Highways Response (unknown size)

O 19/03/2019 - Revised Drainage Plan (unknown size)

a 21/03/2019 - SUPERSEDED Updated Ecology Report (unknown size)

O 21/03/2019 - SUPERSEDED Updated BMEP (unknown size)

O 21/03/2019 - SUPERSEDED Revised Arb Report march 2019 (unknown size)

a 27/03/2019 - Dorset Waste Partnership Response (unknown size)

O 04/04/2019 - REVISED Site Plan South Section rev. B (unknown size)

ad 04/04/2019 - REVISED Plans and elevations Plot 1 rev. A (unknown size)

a 04/04/2019 - REVISED Plans and elevation Plots 22-23 rev. A (unknown size)

O 04/04/2019 - REVISED Street Scenes rev. A (unknown size)

a 04/04/2019 - REVISED Site Sections Indicating Retaining Walls and raised patios rev. A (unknown size)
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Documents

ad 04/04/2019 - REVISED Affordable Housing_Allocation Plan rev. A (unknown size)

a 04/04/2019 - Plans and elevations Garages & Stores (unknown size)

O 29/04/2019 - SUPERSEDED Landscape Details Sheet 1 of 2 rev. C (unknown size)

a 29/04/2019 - SUPERSEDED Landscape Details Sheet 2 of 2 rev. B (unknown size)

O 29/04/2019 - REVISED Site Plan North Section rev. C (unknown size)

O 29/04/2019 - REVISED Full Site Plan rev. C (unknown size)

a 29/04/2019 - REVISED Plans and elevations Plot 4 rev. A (unknown size)

a 29/04/2019 - REVISED Plans and elevations Plot 28.pdf rev. A (unknown size)

ad 29/04/2019 - REVISED Plans and elevations Plots - 17 - 21 rev. A (unknown size)

a 29/04/2019 - REVISED Tree Protection Plan (unknown size)

O 03/05/2019 - REVISED Arb Report April 2019 (unknown size)

a 08/05/2019 - Chris Edwards - Bournemouth Airport Safeguarding (unknown size)

O 08/05/2019 - REVISED Landscape Details Sheet 2 of 2 rev. C (unknown size)

O 08/05/2019 - REVISED Landscape Details Sheet 1 of 2 rev. D (unknown size)

a 10/05/2019 - DC Floor Risk Management Team Response (unknown size)

d 14/05/2019 - Wessex Water Response (unknown size)

ad 16/05/2019 - Dorset NET Response (unknown size)

a 16/05/2019 - Verwood Town Council Response (unknown size)

O 16/05/2019 - EDEP Response (unknown size)

a 17/05/2019 - REVISED Updated Ecology Report (unknown size)

O 17/05/2019 - REVISED Updated BMEP (unknown size)

O 20/05/2019 - Natural England - Comments (unknown size)

a 20/05/2019 - DC Tree Response (unknown size)

O 03/06/2019 - BMEP Approval Land Howe Lane BH31 6]JF REM UPDATED 31.05.19.pdf (unknown size)

ad 03/06/2019 - Land Howe Lane Verwood BMEP Mar 2019 V2 NET SIGNED.pdf (unknown size)

O 05/06/2019 - Scheme of Delegation Form (unknown size)

O 06/06/2019 - DC Engineers comments (unknown size)

a 18/06/2019 - REVISED Landscape Proposals PLOT1-3 rev. C (unknown size)
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Documents

ad 04/07/2019 - Officer Report (unknown size)

a 04/07/2019 - Decision Notice (unknown size)

a 22/07/2021 - DIS - C5, C6 - BS5837 Tree Report in relation to design, demilition and construction (unknown size)

O 22/07/2021 - DIS - C5, C6 - Plan No. 202 P1 - Proposed Site Plans showing_Indicative Attenuation Layout (unknown size)

O 22/07/2021 - DIS - C5,C6 - Arboricultural Method Statement (unknown size)

a 04/08/2021 - DIS - C9 - footpath construction (unknown size)

O 04/08/2021 - DIS - C15 - Nearside egde specificaiton (unknown size)

ad 04/08/2021 - DIS - C16 - proposed levels (unknown size)

@] 24/12/2021 -DISC3 569 15 16 Response (unknown size)

Download Selected Files

Comments have closed on this application (si
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Planning Services
County Hall, Colliton Park
Dorchester, Dorset, DT1 1XJ

) 01305 838336- Development Management
) 01305 224289- Minerals & Waste
8 www.dorsetcouncil.gov.uk

Mr Nigel Jarvis Date: 4 May 2023

Mr Nigel Jarvis Ref: P/RES/2021/02802

Case Officer: Emma Thornett
Team: Western and Southern

D> IS
> I

Dear
Application No: P/RES/2021/02802

Application Type: Reserved Matters
Land South of Louviers Road Gentian Way Weymouth DT3

Location: 6EH
Application for approval of reserved matters for appearance &
Description: landscaping in relation to outline approval WP/15/00341/OUT.

With reference to the above application, | can confirm that this application has now been
formally withdrawn with effect from 3 May 2023.

If I can be of any further assistance, please do not hesitate to contact me.
Yours sincerely

Emma Thornett
Senior Planning Officer
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Planning Services
County Hall, Colliton Park
Dorchester, Dorset, DT1 1XJ

01305 838336- Development Management
01305 224289- Minerals & Waste
‘/@ www.dorsetcouncil.qgov.uk

Betterment Properties

(Weymouth) Ltd Date: 20 June 2024

Unit 1, 2 Curtis Way Ref: P/MP0O/2023/03270
\[’)V_I‘?ng%gth Case Officer: James Lytton-Trevers
Team: Western and Southern
@ I

gh

Planning Decision Notice

Modify Or Discharge A Planning Obligation

Town and Country Planning Act 1990
Town and Country Planning
(Development Management Procedure) (England) Order 2015

Application Number: P/MPO/2023/03270

Phases 2-4 Curtis Fields Land South of Chickerell Road
Weymouth DT4 0TR

Description: Modify section 106 agreement dated 17 August 2016 -
Relating to Phases 2-4 at Curtis Fields (WP/14/00777/0OUT) -
to modify a portion of the affordable housing requirements from
30% to 26.24% following receipt of independent viability report
(revised description)

Location:

Dorset Council refuses the request to Modify or Discharge a Planning Obligation as
detailed in the application.

This permission is refused for the following reasons:

1. Having regard to Policy HOUS1 (iii) of the West Dorset, Weymouth & Portland Local
Plan (2015) and the information submitted with the application, it is considered that
requiring 30% affordable housing and financial contributions in accordance with the
extant permission and legal agreement would not make the development economically
unviable and hence the proposal is contrary to Policy HOUS1 of the adopted local plan.


http://www.dorsetcouncil.gov.uk/

Decisi Date: 20 J 2024 ; ;
ecision Date une Mike Garrity

Head of Planning
Economic Growth and Infrastructure
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Planning Decision Notes

Power to refuse planning permission

This decision is issued by Dorset Council as the local planning authority set out by the Town
and Country Planning Act 1990 (as amended) and the Town and Country (Development
Management Procedure) (England) Order 2015 .

Site Notice

If you have not already done so | would be grateful if you could take down and dispose of this
application’s site notice if it is still being displayed outside the property.

Appeals

If you disagree with our planning decision or the attached conditions, then you can appeal to
the Secretary of State (Planning Inspectorate) under section 78 (1) of the Town and Country
Planning Act 1990.

If you want to appeal, then you must do so within Six Months of the date of this notice.

If an enforcement notice is served relating to the same or substantially the same land and
development as in your application and you want to appeal against our enforcement notice,
then you must do so within 28 days of the date of service of the enforcement notice.

If you intend to submit an appeal that you would like examined by inquiry, then you must
notify the Local Planning Authority and Planning Inspectorate
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the appeal.
Further details are on GOV.UK.

An appeal must be made by the applicant. Forms are available on-line at Appeals - Appeals -
Planning Portal

The Planning Inspectorate can allow a longer period for giving notice of an appeal, but they
will not normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal.

The Planning Inspectorate need not consider an appeal if it seems that we could not have
granted planning permission for the proposed development or could not have granted it
without the conditions imposed, having regard to the statutory requirements, to the provisions
of the development order and to any directions given under the order.

The Planning Inspectorate does not normally refuse to consider appeals solely because we
based our decision on a direction given by them.

For further information about making can be found at www.planningportal.co.uk.
Southern Gas Networks — Overbuild Advisory

There are several risks created by building over gas mains and services. If you plan to dig, or
carry out building work to a property, site or public highway you should check your proposal
against the information held at https://www.linesearchbeforeudig.co.uk/ for any underground
services.

Purchase Notices

If either the Council or the Planning Inspectorate refuses permission to develop land or grants
it subject to conditions, the owner, in exceptional circumstances, may claim that neither the
land can be put to a reasonably beneficial use in its existing state, nor can the land be
rendered capable of a reasonably beneficial use by the carrying out of any development
which has been or would be permitted.

Page 3 of 4



If this happens, the owner may serve a purchase notice on the Council. This notice will
require the Council to purchase their interest in the land in accordance with the provisions of
Part VI of the Town and Country Planning Act 1990 (as amended).

Page 4 of 4
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-South Walks House Tel: (01305) 838000 *7
South Walks Road Website:
Dorchester www.dorsetforyou.com
DT1 1UZ "
Weymouth & Portland
Borough Council

Development Management
Head of Planning (Development Management and Building

Miss McGregor

Peter Brett Associates Control)
16 Brewhouse Yard Jean Marshall
London
London
EC1V4LJ 15 November 2016

Town and Country Planning Act 1990
Town and Country Planning (Development Management Procedure) (England) Order
2015

GRANT OF PLANNING PERMISSION

This permission does not carry any approval or consent which may be required under any
enactment, bylaw, order or regulation (eg in relation to Building Regulations or the Diversion
of Footpaths etc) other than Section 57 of the Town and Country Planning Act 1990.
Application No: WP/14/01064/FUL

Location of Proposal: BREWERS QUAY, HOPE SQUARE, WEYMOUTH, DT4 8TR
Description of Proposal: Alterations and conversion of existing building to provide a
museum; wet weather/ exhibition space and cultural experience space; 4 Class A1/A3 units;

35 Class C3 residential units and other associated works

In pursuance of their power under the above mentioned Act, Weymouth and Portland Borough
Council Grant Planning Permission for the proposal described above.

Subject to the following conditions:

1. The development to which this permission relates must be begun not later than
the expiration of three years beginning with the date of this permission.

Reason: This condition is required to be imposed by Section 91 of the Town
and Country Planning Act 1990 (as amended).

WP/14/01064/FUL 1



2. The development hereby permitted shall be carried out in accordance with the
following approved plans:

Location Plan - Drawing No 1662-LP-01 B received on 17/12/2014

Proposed Basement Plan - Drawing No 1662-P-04 received on 17/12/2014
Proposed Ground Floor Plan - Drawing No 1662-P-05 received on 17/12/2014
Proposed First Floor Plan - Drawing No 1662-P-06 received on 17/12/2014
Proposed North Elevation - Drawing No 1662-P-24 received on 17/12/2014
Proposed Mews Elevation 3 - Drawing No 1662-P-28 received on 17/12/2014
Ground Floor Plan Coopers Building - Drawing No 1662-P-40 received on
17/12/2014

1662-P-03A Revised Roof Plan and Site Layout (AMENDED) received on
25/03/2015

1662-P-07A Revised Proposed Second Floor Plan (AMENDED) received on
25/03/2015

1662-P-08A Proposed Third Floor Plan (AMENDED) received on 25/03/2015
1662-P-10 A Revised Proposed Fifth Floor Plan (AMENDED) received on
25/03/2015

1662-P-21 A Revised Existing and Proposed West Elevation (AMENDED)
received on 25/03/2015

1662-P-22 A Revised Existing and Proposed South Elevation (AMENDED)
received on 25/03/2015

1662-P-23 A Revised East Elevations (AMENDED) received on 25/03/2015
1662-P-26 A Revised Proposed Mews Elevation 1 (AMENDED) received on
25/03/2015

1662-P-27 A Revised Proposed Mews Elevation 2 (AMENDED) received on
25/03/2015

1662-P-29 A Revised Proposed Elevations (AMENDED) received on
25/03/2015

1662-P-30 A Revised Proposed Elevations (AMENDED) received on
25/03/2015

1662-P-41 A Revised Proposed Sections (AMENDED) received on
25/03/2015

1662-P-42 A Revised Sections (AMENDED) received on 25/03/2015
1662-P-09 A Revised Proposed Fourth Floor Plan (AMENDED) received on
25/03/2015

Reason: For the avoidance of doubt and in the interests of proper planning.

3. Before the commencement of development, unless otherwise agreed by the
Local Planning Authority, details and samples of all facing and roofing
materials shall be submitted to and approved in writing by the Local Planning
Authority and the development shall be completed in accordance with these
details.

Reason: To ensure that the external appearance of the completed
development is sympathetic to the listed status of this building and its locality,
which is designated as a Conservation Area.

WP/14/01064/FUL



4. The mortar mix to be used shall be agreed with the Local Planning Authority
before work commences. The development shall be carried out in accordance
with the approved details.

Reason: In order to ensure that this aspect of the work is in sympathy with the
character of the building.

5. Detailed drawings and specifications showing the design and construction of
external doors and windows shall be provided to the Local Planning Authority

and approved in writing prior to commencement of development, and the work
shall be completed in accordance with the approved detail.

Reason: Inorder to ensure that the detailing is of sufficiently high standard.

6. The development hereby permitted shall not be occupied or utilised until the
parking shown the approved plans have been provided. Thereafter, these
areas shall be maintained, kept free from obstruction and available for the
purposes specified.

Reason: In the interests of road safety.

7. Prior to the occupation of the development hereby approved, full details of a
Travel Strategy shall be submitted to and approved in writing by the Planning
Authority. The strategy shall show measures to reduce the need to travel to and
from the site by private transport and the timing of such measures. The
strategy shall be implemented in accordance with the details as approved.

Reason: In order to reduce or mitigate the impacts of the development upon
the local highway network and surrounding neighbourhood by reducing
reliance on the private car for journeys to and from the site.

8. No dwelling shall be occupied until secure space has been laid out within the
site in accordance with details submitted to and approved by the Local
Planning Authority for at least 70 bicycles to be parked, to include provision for
both residents and visitors.

Reason: To ensure the provision of adequate cycle parking.

9. Development shall not commence until details of the continuous flood defence
wall, and flood resistant construction techniques and resilient materials, in
accordance with the Flood Risk Assessment (Peter Brett Associates LLP, Ref:
29205/4001, dated December 2014), has been submitted to and approved in
writing by the Local Planning Authority. The building shall be re-developed in
accordance with the approved details.

Reason: To reduce the consequences of flooding and facilitate recovery from
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the effects of flooding as soon as possible.

10. A flood plan (Flood Emergency/Evacuation Plan) shall be prepared and
submitted to the Local Planning Authority for their approval prior to the
occupation of the building. Flood warning and emergency evacuation
procedure notices shall be erected in numbers, positions and with wording all
to be agreed with the Local Planning Authority. Thereafter the notices shall be
kept legible and clear of obstruction.

Reason: To ensure that owners and occupiers of the premises are aware that
the area is at risk of flooding, and the emergency evacuation procedure and
route(s) to be used during flood events.

11. Before the commencement of development, the developer shall submit for the
written approval of the Local Planning Authority: (a) a 'desk study' report
documenting the site history; (b) a site investigation report documenting the
ground conditions of the site, and incorporating a ‘conceptual model’ of all
potential pollutant linkages, detailing the identified sources, pathways and
receptors and basis of risk assessment; (c) a detailed scheme for remedial
works and measures to be taken to avoid risk from contaminants/or gases
when the site is developed; (d) a detailed phasing scheme for the development
and remedial works. The remediation scheme, as agreed in writing by the
Local Planning Authority, shall be fully implemented before the development is
occupied. Any variation to the scheme shall be agreed in writing with the Local
Planning Authority in advance of works being undertaken. On completion of the
works the developer shall provide written confirmation that all works were
completed in accordance with the agreed details.

Reason: To ensure that risks from soil contamination to the future occupants of
the development and neighbouring occupiers are minimised.

12. Before the commencement of development, a further investigation and risk
assessment shall be completed in accordance with a scheme to be submitted
to and approved by the Local Planning Authority to assess the nature and
extent of any contamination on the site. The investigation and risk assessment
shall be undertaken by competent persons and a written report of the findings
shall be submitted to and approved by the Local Planning Authority prior to the
commencement of development. The report of the findings must include: (i) a
survey of the extent, scale and nature of contamination; (ii) an assessment of
the potential risks to human health, property (existing or proposed, including
buildings, crops, livestock, pets, woodland and service lines and pipes),
adjoining land, groundwaters and surface waters, ecological systems,
archeological sites and ancient monuments; (iii) an appraisal of remedial
options, and proposal of the preferred option(s). This must be conducted in
accordance with DEFRA and the Environment Agency’'s ‘Model Procedures for
the Management of Land Contamination, CLR 11°.

WP/14/01064/FUL



Reason: To ensure that risks from land contamination to the future users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors.

13. Before the commencement of development, a detailed remediation scheme to
bring the site to a condition suitable for the intended use by removing
unacceptable risks to human health, buildings and other property and the
natural and historical environment shall be submitted to and approved in writing
by the Local Planning Authority. The scheme must include all works to be
undertaken, proposed remediation objectives and remediation criteria,
timetable of works and site management procedures. The scheme must
ensure that the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use of the land
after remediation.

Reason: To ensure that risks from land contamination to the future users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors.

14. Before the commencement of development, the approved remediation scheme
shall be carried out unless otherwise agreed in writing by the Local Planning
Authority. The Local Planning Authority must be given two weeks written
notification of commencement of the remediation scheme works. Following
completion of measures identified in the approved remediation scheme, a
validation report that demonstrates the effectiveness of the remediation carried
out shall be submitted to and approved in writing by the Local Planning
Authority.

Reason: To ensure that risks from land contamination to the future users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors.

15. If, during development, contamination not previously identified is found to be
present at the site then no further development (unless otherwise agreed in
writing with the Local Planning Authority) shall be carried out until the developer
has submitted, and obtained written approval from the Local Planning Authority
for, an amendment to the remediation strategy detailing how this unsuspected
contamination shall be dealt with.

Reason: To ensure that risks from land contamination to the future users of the
land and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development
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can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors.

16. The applicant shall secure the implementation of a programme of
archaeological work in accordance with a written scheme of investigation
which has been submitted by the applicant to, and approved by the Planning
Authority. This scheme shall cover archaeological fieldwork together with
post-excavation work and publication of the results.

Reason: The area is of archaeological importance and the archaeology should
be preserved by record.

17. Prior to the commencement of the development, unless otherwise agreed in
writing by the Local Planning Authority, detailed proposals for the phasing of
the development, off street car parking for contractors, the delivery of materials
and any requirements for external scaffolding/cranes and material deliveries,
shall be submitted to and approved in writing by the Local Planning Authority.
Thereafter the development shall be completed in accordance with the agreed
scheme.

Reason: In the interests of highway safety, the amenities of the locality and the
vitality and vibrancy of this important part of the town

18. The floor area of any retail (Class A1) unit hereby approved shall not exceed
333.9 m2 gross and the layout of retail (Class A1) and restaurant/café (Class
A3) units shall remain as detailed on the ground floor layout plan.

Reason: To protect the specialist nature of the development with regard to its
important tourist location and relationship to the town centre.

19. Prior to the commencement of the development hereby approved, unless
otherwise agreed in writing by the Local Planning Authority, detailed proposals
for all hard and soft landscaping works shall be submitted to and be approved
by the Local Planning Authority. Thereafter the development shall be carried
out in accordance with the approved details. The works shall be carried out
prior to the occupation of any part of the development or in accordance with a
programme agreed in writing with the Local Planning Authority.

Reason: Landscaping is considered essential in order to preserve and
enhance the visual amenities of the locality.

Informative Notes
National Planning Policy Framework paragraphs 186 &187 Statement

Environment Agency Informative
The development should include water efficient systems and fittings. These should include
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dual-flush toilets, water butts, water-saving taps, showers and baths, and appliances with the
highest water efficiency rating (as a minimum). Greywater recycling and rainwater harvesting
should be considered. Applicants are advised to refer to the following for further guidance
http://www.environment-agency.gov.uk/homeandleisure/beinggreen/118941.aspx
http://www.savewatersavemoney.co.uk/
Environment Agency Informative
Sustainable Construction
Sustainable design and construction should be implemented across the proposed
development. This is important in limiting the effects of and adapting to climate change.
Running costs for occupants can also be significantly reduced.
Environment Agency Informative
Pollution Prevention During Construction
Safeguards should be implemented during the construction phase to minimise the risks of pollution
and detrimental effects to the water interests in and around the site.
Such safeguards should cover the use of plant and machinery, oils/chemicals and materials; the
use and routing of heavy plant and vehicles; the location and form of work and storage areas and
compounds and the control and removal of spoil and wastes. We recommend the applicant refer to
our Pollution Prevention Guidelines, which can be found at:
https://www.gov.uk/government/collections/pollution-prevention-guidance-ppg
Environment Agency Informative
Waste Management
Should this proposal be granted planning permission, then in accordance with the waste
hierarchy, we wish the applicant to consider reduction, reuse and recovery of waste in
preference to offsite incineration and disposal to landfill during site construction. If any
controlled waste is to be removed off site, then the site operator must ensure a registered
waste carrier is used to convey the waste material off site to a suitably authorised facility. If
the applicant require more specific guidance it is available on our website
https://www.gov.uk/how-to-classify-different-types-of-waste
Community Protection Informative
Due to the age of the building asbestos may be present. You are advised that the Environment
Agency and Health and Safety Executive are made aware of this application and proposed
demolition and any formal guidance produced by either enforcing body is referred to during the
demolition phase of the development.
In accordance with paragraphs 186 and 187 of the NPPF the council, as local planning
authority, takes a positive and proactive approach to development proposals focused on
solutions. The council works with applicants/agents in a positive and proactive manner by:

e offering a pre-application advice service, and

e as appropriate updating applications/agents of any issues that may arise in the

processing of their application and where possible suggesting solutions.

The applicant was provided with pre-application advice.

This permission is subject to an agreement made pursuant to Section 106 of the Town and Country
Planning Act 1990 dated 11th November 2016.

Signed:

Jean Marshall

WP/14/01064/FUL 7



HEAD OF PLANNING

PLEASE REFER TO NOTES ENCLOSED

WP/14/01064/FUL
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Development Management
PO Box 9148

Christchurch

BH23 9JQ

Town and Country Planning Act 1990

Town and Country Planning (Development Management Procedure) (England)
Order 2015

Mr Giles Moir

Chapman Lily Planning Ltd
Unit 5, Designer House
Sandford Lane

Wareham

BH20 4DY

Grant of Full Planning Permission

Application reference no: 3/17/3058/FUL

This permission does not carry any approval or consent which may be required under
any enactment, by-law, order or regulation (e.g. in relation to Building Regulations or
the Diversion of Footpaths etc.) other than Section 57 of the Town and Country
Planning Act 1990.

East Dorset District Council in pursuance of powers under the above-mentioned Act
hereby PERMITS:

Demolition of the existing extensions and erection of 7, 2 bedroom, properties
with associated parking and access

at 20-23 East Street WIMBORNE MINSTER BH21 1DT
in accordance with the approved plans and subject to the following conditions:

1. The development to which this permission relates must be begun not later
than the expiration of three years beginning with the date of this permission.

Reason: This condition is required to be imposed by Section 91 of the Town
and Country Planning Act 1990.

2. The development hereby permitted shall be carried out in accordance with
the following approved plans:

8757/200 rev D- Site, Block & Location Plan

8757/201 rev A- Proposed Floor Plans & Elevations Plots 1 & 2
8757/202 rev A- Proposed Floor Plans & Elevations Plots 3 - 5
8757/203 rev A - Proposed Floor Plans & Elevations Plots 6 & 7
8757/204 rev A - Street Scene & Site Section A-A

TAP - 500 - Foul Water Sewer Diversion



5588/2 rev B - Measured Building Survey
Reason: For the avoidance of doubt and in the interests of proper planning.

Notwithstanding the details accompanying this application, details and
samples of all external facing and roofing materials shall be made available
for assessment on site and approved in writing by the Local Planning
Authority before any on-site work commences. This shall include the
material for the steps and any rendered surface. The dwellings facing Park
Lane shall be in clay facing brick. All works shall be undertaken strictly in
accordance with the details as approved.

Reason: This information is required prior to commencement of development
to ensure satisfactory visual relationship of the new development to the
existing surroundings.

No development shall take place until full details of both hard and soft
landscape works and a timetable for their implementation have been
submitted to and approved in writing by the local planning authority and these
works shall be carried out as approved. The landscaping details shall include
proposed finished levels or contours; means of enclosure; hard surfacing
materials; minor artefacts and structures (eg. furniture, refuse or other
storage units, signs, lighting etc.); proposed and existing functional services
above and below ground (eg. drainage power, communications cables,
pipelines etc. indicating lines, manholes, supports etc.). Any plants found
damaged, dead or dying in the first five years shall be replaced.

Reason: This information is required prior to commencement of development
as the long term establishment, maintenance and landscaping of the site is
necessary to preserve the amenity of the locality. This decision has also had
regard to Policies HE1 and HEZ2 of the Local Plan and Government Guidance
contained in the National Planning Policy Framework

Before planning permission is implemented, other than in respect of
demolition works, a scheme shall be submitted to the Local Planning
Authority to deal with potential contamination of the site. Such scheme shall
include the following actions and reports, which must be carried out by
appropriately qualified consultant(s):

(a) A Site History Report, which shall, by reference to site layout drawings of
an appropriate scale, include a history of the site, past land uses, current and
historical maps, site plans, locations of any known spillages or pollution
incidents and the location and condition of old tanks, pits, fuel or chemical
storage areas. (Please note it is the responsibility of the landowner,
developer or consultant to provide and disclose all relevant information).

(b) Before any works commence on site, should (in the opinion of the Local
Planning Authority) remedial works be required, consultants appointed to
carry out intrusive site investigation work must submit their sampling strategy
to the Local Planning Authority for approval.



(c) A Site Investigation Report (based on the information contained in the site
history report), will be required where the appointed consultant and/or the
Local Planning Authority anticipate that contamination may be present in, on
or near the proposed development area. The site investigation report must
characterise and identify the extent of contamination, identify hazard sources,
pathways and receptors and develop a conceptual model of the site for
purposes of risk assessment.

(d) Where contamination is found which (in the opinion of the Local Planning
Authority) requires remediation, a detailed Remediation Statement, including
effective measures to avoid risk to future and neighbouring occupiers, the
water environment and any other sensitive receptors when the site is
developed, shall be submitted to the Local Planning Authority. Any
remediation scheme(s) or part(s)

thereof recommended in the remediation statement, shall require approval to
be obtained in writing from the Local Planning Authority.

(e) Development shall only take place in accordance with the approved
Remediation Statement.

(f) If, during works on site, contamination is encountered which has not
previously been identified, the additional contamination shall be fully
assessed and an appropriate remediation scheme submitted to the Local
Planning Authority. Any such scheme shall require approval to be obtained in
writing from the Local Planning Authority.

() On completion of all the works detailed in the agreed Remediation
Statement, a Remediation Completion Report must then be completed by the
environmental consultant(s) who carried out the remediation work confirming
that they have supervised all the agreed remediation actions. This report is to
be submitted to the planning authority confirming that all works as specified
and agreed have been carried out to the point of completion. Until the
Planning Authority is in receipt of said Remediation Completion Report and is
satisfied with the contents of the statement and the standard of work
completed, it will be viewed that the remediation of the site is incomplete.

Reason: To preserve the amenity of future occupiers.

Following the demolition of the structures necessary for the implementation
of this permission a schedule for remedial works to the rear elevation of the
frontage buildings shall be submitted to the Local Planning Authority and
approved in writing prior to the commencement of construction of the
dwellings hereby approved.

Reason: To ensure the satisfactory appearance of the existing site prior to
the construction of the new dwellings.

Before the development hereby approved is occupied or utilised the turning
and parking shown on Drawing Number 8757/200 D must have been
constructed. Thereafter, these areas, must be permanently maintained, kept
free from obstruction and available for the purposes specified.



10.

12.

Reason: To ensure the proper and appropriate development of the site and
to ensure that highway safety is not adversely impacted upon.

Prior to the first occupation of the dwellings, details of storage for refuse and
recycling, together with the access to it including details of a private refuse
collection solution, shall be submitted to and approved in writing by the Local
Planning Authority. The storage shall be provided in accordance with the
agreed details before the development is first occupied and thereafter
retained as approved. Furthermore unless agreed in writing with the Local
Planning Authority the approved private refuse collection solution shall be
retained in perpetuity.

Reason: In the interests of highway safety, visual amenity and the amenities
of future occupiers of the development.

No development shall take place until a foul water drainage scheme and a
timetable for its implementation has been submitted to and approved in writing
by the Local Planning Authority. The drainage scheme shall include
appropriate arrangements for the discharge of foul water. The approved
drainage scheme shall be completed in accordance with the approved details.

Reason: This information is required prior to commencement to ensure that
proper provision is made for sewerage of the site and that the development
does not increase the risk of flooding.

No building hereby permitted shall be occupied until surface water drainage
works have been implemented in accordance with details first submitted to
and approved in writing by the Local Planning Authority. Before these details
are submitted an assessment shall be carried out of the potential for disposing
of surface water by means of a sustainable drainage system in accordance
with the principles set out in Annex F of PPS25 (or any subsequent version),
and the results of the assessment provided to the local planning authority.

Where a sustainable drainage scheme is to be provided, the submitted details
shall:

I. provide information about the design storm period and intensity, the method
employed to delay and control the surface water discharged from the site and
the measures taken to prevent pollution of the receiving groundwater and/or
surface waters;

ii. include a timetable for its implementation; and

lii. provide a management and maintenance plan for the lifetime of the
development which shall include the arrangements for adoption by any public
authority or statutory undertaker and any other arrangements to secure the
operation of the scheme throughout its lifetime.

Reason: This information is required prior to occupation of the development
hereby approved to avoid surface water flooding.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 2015 (or any order revoking, re-enacting, or
modifying that Order), no further windows, dormer windows, or doors (other



13.

than those expressly authorised by this permission) shall be constructed
above ground floor ceiling joist level in the northern elevation of Unit 3, the
southern elevation of Units 5 and 6 and the northern elevation of Unit 7 as
shown on Drawing 8757/200 (such expression to include the roof and wall) of
the dwellings hereby permitted.

Reason: To avoid loss of privacy to adjoining properties and to accord with
Policy HE2 of the Core Strategy.

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) Order 2015 or any subsequent re-enactment thereof
no extensions to the dwellings hereby approved shall be constructed under
Schedule 2, Part 1, Classes A and B without express planning permission
first being obtained.

Reason: To avoid overdevelopment of the site and harm to the Conservation
Area and neighbouring amenity

The following Informative Notes are drawn to the Applicant’s attention:

1.

This grant of permission is to be read in conjunction with the Legal Agreement
dated 11th May 2018 entered into between East Dorset District Council and
David Francis Scott.

In view of the potential flood risks in this locality, the developer is advised to
give consideration to the use of flood resilient construction practices and
materials in the design and build phase. Choice of materials and simple design
modifications can make the development more resistant to flooding in the first
place, or limit the damage and reduce rehabilitation time in the event of future
inundation.

Guidance is available within the Department for Communities and Local
Government publication ‘Improving the Flood Performance of New Buildings —
Flood Resilient Construction, May 2007’ available at:-
https://www.gov.uk/government/publications/flood-resilient-construction-of-new-
buildings

The National Planning Policy Framework Planning Practice Guidance states
that Access considerations should include the voluntary and free movement of
people during a ‘design flood’, as well as the potential for evacuation before a
more extreme flood. Access and egress must be designed to be operational for
changing circumstances over the lifetime of the development.

The Council’'s Emergency Planners should be consulted in relation to flood
emergency response and evacuation arrangements for the site. It is
recommended that the applicant prepare a Flood Warning and Evacuation Plan
for future occupants. The Environment Agency does not normally comment on
or approve the adequacy of flood emergency response and evacuation
procedures accompanying development proposals, as they do not carry out
these roles during a flood event. Their involvement with this development during
an emergency will be limited to delivering flood warnings to occupants/users



registered for this service further information can be found at:
https://fwd.environment-agency.gov.uk/app/olr/home

4.  Sustainable design and construction should be implemented across the
proposed development. This is important in limiting the effects of and adapting
to climate change. Running costs for occupants can also be significantly
reduced.

Water efficiency measures should be incorporated into this scheme. This
conserves water for the natural environment and allows cost savings for future
occupants. The development should include water efficient systems and
fittings such as: dual-flush toilets; water-saving taps; water butts; showers and
baths. Greywater recycling and rainwater harvesting should also be considered.

5. Safeguards should be implemented during the construction phase to minimise
the risks of pollution and detrimental effects to the water interests in and around
the site.

Such safeguards should cover the use of plant and machinery, oils/chemicals
and materials; the use and routing of heavy plant and vehicles; the location and
form of work and storage areas and compounds and the control and removal of
spoil and wastes. It is recommended that the applicant refers to the Pollution
Prevention Guidelines, which can be found at:
https://www.gov.uk/guidance/pollution-prevention-for-businesses

6.  Should this proposal be granted planning permission, then in accordance with
the waste hierarchy, the Environment Agency advises the applicant to consider
reduction, reuse and recovery of waste in preference to offsite incineration and
disposal to landfill during site construction.

If any controlled waste is to be removed off site, then site operator must ensure
a registered waste carrier is used to convey the waste material off site to a
suitably authorised facility. If the applicant require more specific guidance it is
available on the website https://www.gov.uk/how-to-classify-different-types-of-
waste

The applicant’s attention is drawn to the need to comply with all conditions imposed
on this permission. There may be conditions that require the submission of additional
details and these may be needed before the commencement of the approved
development. Failure to comply with all conditions may result in the Council serving a
breach of condition notice against which there is no right of appeal. Note that
legislation requires the payment of a fee in respect of requests to discharge
conditions.

Signed
Head of Planning

Decision Date: 16 May 2018



NOTES TO THE APPLICANT

Town and Country Planning (Development Management Procedure) (England)
Order 2015 and paragraphs 186 and 187 of the National Planning Policy
Framework (March 2012)

In accordance with the above, East Dorset District Council has worked with the
applicant in a positive and proactive way by offering to engage in pre-application
discussions and, where possible, by enabling problems to be resolved within
applications in accordance with its Development Management Charter. Where the
applicant chooses to engage in pre-application discussions, these will be referred to
in the application report. In responding to pre-application enquires and determining
formal applications, East Dorset District Council always seeks to look for solutions
rather than problems so that applications for sustainable development can be
approved, thereby resulting in improvements to the economic, social and
environmental conditions of the area.

Policy considerations and reasons

In reaching this decision the policies in the Development Plan for the area, which
currently comprises the Christchurch and East Dorset Local Plan Part 1 — Core
Strategy 2014, were taken into account. Saved policies within the East Dorset Local
Plan 2002 were also taken into account. These include specifically the following
policies:

KS1 Presumption in favour of sustainable development
KS2 Settlement Hierarchy

KS12 Parking Provision

LN1 The Size and Type of New Dwellings

WMC1 Wimborne Minster Town Centre Vision

LN2 Design, Layout and Density of New Housing Development
HE1 Valuing and Conserving our Historic Environment
HE2 Design of new development

HE3 Landscape Quality

ME1 Safeguarding biodiversity and geodiversity

ME2 Protection of the Dorset Heathlands

Appeals to the Secretary of State

If you are aggrieved by the decision of the Local Planning Authority to refuse
permission for the proposed development, or to grant it subject to conditions, then
you may appeal to the Secretary of State under Section 78 of the Town and Country



Planning Act 1990. The appeal will be dealt with, on behalf of the Secretary of
State, by The Planning Inspectorate.

If you want to appeal your Local Planning Authority's decision then you must
do so within six months of the date of this Notice.

If an enforcement notice is served relating to the same or substantially the
same land and development as in your application, and if you want to appeal
against your local planning authority’s decision on your application, then you must
do so within: 28 days of the date of service of the enforcement notice, or within six
months of the date of this notice, whichever period expires earlier.

Appeals must be made using the Appeals Casework Portal which is available
at http://www.planningportal.gov.uk/planning/appeals/ alternatively, please call The
Planning Inspectorate on 0303 444 5000.

The Planning Inspectorate can allow a longer period for giving notice of an
appeal, but will not normally be prepared to use this power unless there are special
circumstances which excuse the delay in giving notice of the appeal.

The Planning Inspectorate need not consider an appeal if it seems that the
Local Planning Authority could not have granted planning permission for the
proposed development, or could not have granted it without the conditions they
imposed, having regard to the statutory requirements, to the provisions of any
development order, and to any directions given under a development order.

In practice the Planning Inspectorate does not refuse to consider appeals
solely because the local planning authority based their decision on a direction given
by the Secretary of State.

Purchase Notice

If either the local planning authority or the Planning Inspectorate refuse permission
to develop land or grants it subject to conditions, the owner may claim that they can
neither put the land to a reasonably beneficial use in its existing state nor render the
land capable of a reasonably beneficial use by the carrying out of any development
which has been or would be permitted.

In these circumstances, the owner may serve a purchase notice on the Council in
whose area the land is situated. This notice will require the Council to purchase their
interest in the land in accordance with the provisions of Part VI of the Town and
Country Planning Act 1990.
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Jim Bennett

From: Ken Parke | NG

Sent: 12 June 2024 11:10

To: Jim Bennett

Subject: FW: Planning Application P/RES/2021/05662 - Land south of Milborne Business
CentreBlandford HillMilborne St AndrewDT11 OHZ

Attachments: Letter to Agent_PRES202105662(2).pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Jim, thank you for the attached correspondence. The applicants are updating the budget and will submit as
soon as possible. We will also advise of mitigation. Please take this response as complying with the
requirement to respond within 14 days to advise of intentions — which are to update the budget and submit a
scheme of mitigation which may involve in whole or in part some contributions.

Kind Regards

Ken Parke

Anniversary House
23 Abboe Road
Bournemouth BH9 1EU

Te! NG
Fax I

,Follow us on Twieer and LinkedIn . to keep updated on the latest planning news and approvals

PPIease consider the environment before printing this e-mail!

Please note that Ken Parke Planning operate in line with the requirements of the General Data
Protection Regulations. This means that your personal data supplied to us will only be used for
the purpose for which it is gathered. It will be stored securely and once there is no lawful basis for
its retention, it will be deleted. You have the right to request information on what personal data is
stored on you. You may also request modi=cation or withdrawal of such data.

This e-mail may contain information which is privileged or confidential. The information is intended for the
use of the individual(s) or entity named above. If you are not the intended recipient please be aware that any
disclosure, copying, distribution or use of the contents of this information is prohibited. If you have received
this e-mail in error, please notify us by telephone or e-mail to our address shown immediately.

Ken Parke Planning Consultants Limited is registered in England and Wales at
13 Queens Road, Westbourne, Bournemouth BH2 6BA

Company no:4653064 VAT 807 5083 33



From: Kat Burdett || NN
Sent: Monday, June 10, 2024 4:34 PM

To: Ken Parke I
Subject: FW: Planning Application P/RES/2021/05662 - Land south of Milborne Business CentreBlandford
HillMilborne St AndrewDT11 OHZ

From: Jim. Benne
Sent: Monday, June 10, 2024 12:55 PM

To: Info - Ken Parke Planning Consultants <info@kppcltd.co.uk>
Subject: Planning Application P/RES/2021/05662 - Land south of Milborne Business CentreBlandford HillMilborne St
AndrewDT11 OHZ

Dear Sir
Please find attached:
Letter in respect of nutrient mitigation

Kind regards
Development Management
Dorset Council

This e-mail and any files transmitted with it are intended solely for the use of the individual or entity to
whom they are addressed. It may contain unclassified but sensitive or protectively marked material
and should be handled accordingly. Unless you are the named addressee (or authorised to receive it
for the addressee) you may not copy or use it, or disclose it to anyone else. If you have received this
transmission in error please notify the sender immediately. All traffic may be subject to recording
and/or monitoring in accordance with relevant legislation. Any views expressed in this message are
those of the individual sender, except where the sender specifies and with authority, states them to
be the views of Dorset Council. Dorset Council does not accept service of documents by fax or other
electronic means. Virus checking: Whilst all reasonable steps have been taken to ensure that this
electronic communication and its attachments whether encoded, encrypted or otherwise supplied
are free from computer viruses, Dorset Council accepts no liability in respect of any loss, cost,
damage or expense suffered as a result of accessing this message or any of its attachments. For
information on how Dorset Council processes your information, please see
www.dorsetcouncil.gov.uk/data-protection
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Dorset Council, Flood Risk Management Team
Dorset Highways, County Hall, Dorchester

LLFAplanning@dorsetcouncil.gov.uk

Lead FRM Officer: Rob Hanson
Direct Dial: GG

Date: 01 February 2024

Internal LLFA Consultation — Surface Water (SW) Management

Our Ref: PLN20-006/7

Proposal: Erect 130 No. dwellings, form public open space, landscaping and sustainable drainage
system (SuDS). (Reserved matters application to determine appearance, landscaping,
layout and scale; following the grant of Outline Planning Permission No.
APP/D1265/W/21/3284485 (LPA Ref.2/2019/1799/0UT).

Your Ref: P/RES/2023/05768
Location: Land at Station Road Stalbridge

Grid Ref: 374230, 117990

To: Robert Lennis

We write in response to the above re-consultation, sent to us as relevant Lead Local Flood Authority
(LLFA), and statutory consultee for Surface Water (SW) management in respect of major development
(as defined within Article 2(1) of the Town & Country Planning, Development Management Procedure,
England Order 2015) and legislated for under The Town and Country Planning (Development
Management Procedure) (England) Order 2015, schedule 4, paragraph (ze). Given that the proposal
under consideration relates to development of 10 or more dwellings it requires our ongoing input as
statutory consultee.

This consultation response follows comments by us dated 9" November 2023. We recommend you
review any earlier responses from us, as a reminder of the site from a flood risk context and the rationale
behind our approaches thus far.

We reiterate that all (major) development proposals are to be supported by a site-specific drainage
strategy in accordance with the recommendations of the revised National Planning Policy Framework
(July 2018 — NPPF), relevant technical guidance and best practice. Accordingly, the management of
surface water runoff must demonstrate that the proposed development is not to be placed at risk and
that no off-site worsening is to result.

In our previous correspondence we issued a holding objection because the latest surface water
drainage strategy included the use of a surface water pumping station. Pumping of surface water is not
considered sustainable by the LLFA and is only ever to be considered as an option of last resort. We
also had concerns with regards to the potential for some areas of ponding of surface water during
exceedance events.

The applicant has submitted the below document in response:
e Technical Note for Land at Station Road, Stalbridge (Ref: Acl835/23024/TN) by Adama
Consulting (Date: 2" January 2024)

The document referenced above provides additional detail regarding the latest proposals for surface
water drainage from the applicant’s site. As a result, we can acknowledge the following:


mailto:LLFAplanning@dorsetcouncil.gov.uk

The applicant has explored some alternatives to a pumped surface water system and discussed
their reasons why they think that these alternatives will not be viable as a means to achieve a
gravity discharge to the nearby watercourse.

The applicant has provided some survey information which provides site levels along with an
invert level for the southern watercourse.

The applicant has included a copy of the most recent ground investigations as an appendix to
the submitted Technical Note. Results from bore holes and trial pits indicate that soil types
across the site are mostly clays and mudstones up to approximate depths of 2.5-5m below
ground level.

The LLFA accepts that the development site is very flat and this poses a number of challenges when
designing a suitable surface water management scheme. The technical note submitted has gone some
way in explaining the options that have been considered by the applicant and its discussion of the these
does help to clarify the applicant’s thinking when dismissing some of these.

However, the LLFA is not satisfied that all alternative options to pumping have been exhausted,
and as such the latest surface water drainage proposals iteration cannot be supported by the
LLFA. Therefore, we recommend that our (Holding) Objection to the reserved matters
application remains.

The following concern needs to be addressed before the LLFA can consider withdrawing our holding
objection:

The LLFA does not accept the proposed pumped surface water drainage system and does not
accept that the applicant has demonstrated that all other options have been fully exhausted.

All alternatives to the pumping of surface water must be considered in order to pursue a gravity
discharge of surface water from the development. In our previous response the LLFA suggested
alternatives and these could include, but not be restricted to, the following options:
reconsideration of the position of the pond, the use of multiple smaller attenuation features,
increased use of above ground conveyance and consideration of alternative outfall locations. It
is acknowledged by the LLFA that some of these options have been discussed but dismissed
by the applicant in their most recent response.

However the LLFA notes that layout and scale of the proposed development is yet to be
determined by the reserved matters application and as such the developer should also consider
if changes to the layout and scale of the development could allow a gravity discharge of surface
water to be achieved.

The SuDS manual Section 8.5 of the SuDS Manual contains some advice for very flat sites such
as this. Paragraph 8.5.2 suggests ‘On very flat sites, it is often not possible to construct piped
drainage systems with sufficient falls to achieve minimum self-cleansing velocities. So using
shallow SuDS components such as swales, pervious pavements or high capacity linear
drainage channels is an advantage in these situations. Good SuDS design should aim to divide
the site into small sub-catchments and provide local combined storage and conveyance
components.” Could the site layout be adjusted to accommodate more above ground
conveyance components? Could more space be created for a larger and shallower attenuation
basin? Or perhaps the same volume of attenuation could be achieved through the use of
multiple, shallower attenuation features spread across the site?

The LLFA would also like to see the applicant consider further investigation of deep bore
soakaways. We acknowledge that testing to date has not produced favourable results for
infiltration, but deeper investigations can sometimes find more suitable soil types further below
ground. The applicant has mentioned high groundwater levels but these may be perched.
Results from further investigations should be provided before infiltration is fully ruled out.



Also has the applicant looked into discharging surface water further downstream of the site?
The applicant could look to negotiate access to a different part of the watercourse with a
neighbouring landowner or discuss the possibility of a surface water sewer requisition with
Wessex Water.

Insufficient information has been provided regarding SW management from the development. As such,
we are unable to ascertain, to our satisfaction, the appropriateness of any SW management in
accordance with the Ministerial statement ‘Sustainable Drainage System’ 2014, chapter 14 of the NPPF
and Planning Policy Guidance (PPG). As relevant LLFA in this matter we are unable to confirm that
the applicant has met DEFRA’s technical guidance or relevant local and national policies concerning
drainage.

Our (Holding) Objection may be overcome via the submission of further or additional details outlining a
site-specific SW management scheme. Accordingly, we ask to be re-consulted on the SW scheme if
further information is supplied. Our objection will be maintained until an adequate a SW scheme has
been approved in-principle. We may at that stage request suitable planning condition/s and
informative/s to cover detailed design, future maintenance and potential requirement for other
permissions.

INFORMATIVES

o If the applicant wishes to offer for adoption any highways drainage to DC, they should contact
DC Highway’s Development team at DLI@dorsetcouncil.gov.uk as soon as possible to ensure
that any highways drainage proposals meet DCC’s design requirements.

e Prior Land Drainage Consent (LDC) may be required from DC’s FRM team, as relevant LLFA,
for all works that offer an obstruction to flow to a channel or stream with the status of Ordinary
Watercourse (OWC) — in accordance with s23 of the Land Drainage Act 1991. The modification,
amendment or realignment of any OWC associated with the proposal under consideration, is
likely to require such permission. We would encourage the applicant to submit, at an early stage,
preliminary details concerning in-channel works to the FRM team. LDC enquires can be sent to
floodriskmanagement@dorsetcouncil.gov.uk.

Please do not hesitate to contact me should you require further clarification of our position or the scope
of any additional information that is required.

Yours Sincerely,

Rob Hanson,
Flood Risk Engineer.


mailto:DLI@dorsetcouncil.gov.uk
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Application details

Ref: P/RES/2023/05768 Applicant: Hampshire Homes | Case Officer: Robert Lennis
Ltd.

Address: Land At E 374230 N 117990 Station Road, Stalbridge

Description: Erect 130 No. dwellings, form public open space, landscaping and sustainable
drainage system (SuDS). (Reserved matters application to determine appearance, landscaping,
layout and scale; following the grant of Outline Planning Permission No.
APP/D1265/W/21/3284485 (LPA Ref. 2/2019/1799/0UT)

Case Officer comments to Consultee:

Consultee: Helen Lilley CMLI, Senior Landscape Architect

Date: 02 February 2024

Has a Pre-application discussion taken place with you?: No

Support

Support subject to condition(s)

Unable to support X

No objection

Request for further information

Other Recommend referral to Design Review Panel.

Summary

Substantial changes are required in order to comply with the requirements of NPPF paragraphs
135 (c.), 136 and 139, Policies 4, 7, 13 (f) and 15 (k), 24 of the LP, draft policy STAL3 of the
emerging Dorset Local Plan and to align with principles of the National Design Guide. |
recommend that the application is referred to Design Review Panel for further consideration.

Site description/context/significance

The site measures approximately 5.60ha and is located on NE edge of Stalbridge outside the
DDB. It comprises a relatively small irregular shaped parcel of land to the south of Station
Road, which is currently used for the grazing of cattle. It is relatively flat and there is an
existing drainage ditch along the S and W boundary, and a bridleway (N51/74) along part of the
W boundary. Field hedges line the S, E and W boundaries, and there are TPOd trees around




the perimeter. Stalbridge Trailway and Stalbridge Site of Nature Conservation Interest/nature
reserve are located to the SW.

Character of Stalbridge

The historic urban character of Stalbridge is closely bound up with its landscape setting
and the quality of its historic fabric. The medieval town plan survives in almost complete
form and the associated streetscapes are largely intact. The location of the church and market
are significant in terms of the medieval character. There is a distinct edge to the E boundary
of the settlement, which sits overlooking the site and the Blackmore Vale. Much
development has taken place in recent years, with the original village being reclassified as a
town in 1992.

The North Dorset Landscape Character Assessment (2008) identifies that the site is located in
the Blackmore Vale Landscape Character Area (LCA) which extends eastward from Stalbridge
to the valley pasture of the River Stour. This is a strongly rural pastoral landscape, key
characteristics of which include:

e A broad expansive clay vale which is tranquil and unified.

e A unique mosaic of woods, straight hedgerows and grassland fields ‘dotted’ with distinctive
mature hedgerow oaks.

e Open views across the undulating to flat pastoral landscape to the chalk escarpment
backdrop.

e Dense network of twisting lanes often with grass verges and sharp double 90° bends.

e Small hump backed bridges with low stone or brick parapets

e Many very small villages and hamlets built with locally distinctive materials, such as stone,
red brick, tile and thatch.

e A network of ditches, streams and brooks which drain into the tributaries of the Stour

e Lydlinch Common (SSSI) and Stock Gaylard Deer Park (an SNCI) are both key locally
important features.

Main issues

e Character and design, connectivity, green infrastructure.

The proposal

130 No. 2, 3, and 4 bed houses of up to 2.5 storeys, SuDS, a LEAP and open space.

Comments on proposal

As identified by Urban Design, Planning Policy, Flood Risk Management and Highways
colleagues there are some fundamental issues with the layout and design of the reserved
matters scheme:




The development is fenced in and pedestrians and children can only exit the site onto a
main road (Station Road). A pedestrian route from the west of the development linking to
the bridleway should be provided to enable easy and safe access to the existing playing
field and play area, and into Stalbridge beyond.

Vehicular access on the S boundary and a pedestrian access at the SW corner of the
site should be provided.

There are unresolved issues in relation to surface water drainage. Further investigations
need to be undertaken, and the site layout may need to be adjusted to accommodate
more above ground conveyance components, a larger/shallower attenuation basin, or
multiple, shallower attenuation features spread across the site.

Key features of the outline masterplan have not been carried through into the design.
The scheme does not adequately reinforce locally distinctive patterns of development in
regard to scale, building lines and definition of space.

It is unlikely that the site could successfully accommodate 130 dwellings without
significant implications on design quality.

A comprehensive reconsideration of the site layout is required to achieve quality design.
Few trees are proposed within the development and along new streets.

Amendments to the highway layout, including the widening of carriageway in places and
the inclusion of green or hardened service strips are required.

In addition to these issues, | have a number of concerns as follows:

There would be little sense of connection with either the surrounding countryside, or with
the settlement. The development would essentially be fenced in, and internal footpaths
would not connect in to local Rights of Way or to other planned development.

There would be little sense of place or identity. The central focal space that was a
principal feature of the outline scheme is not carried through into the proposed scheme.
Incidental internal spaces are lacking, and those that are shown on the layout plan would
essentially be treeless, and dominated by parking. Streets would not be tree lined.

The quality and character of the open space around the perimeter of the site would be
compromised by a range of functional and/or engineered structures, including a foul
sewer pumping station, above ground SuDS structures, concrete headwalls (with
functional Key Clamp type railings), turning heads and parking bays etc. The above
mentioned requirement to widen the carriageway in places and provide service strips
may further impinge on the open space. There is also potential conflict between
proposed tree planting and street lighting columns/service runs in some locations.
Relatively little internal tree planting is proposed. This, along with a lack of incidental
green space within the development, and a high proportion of hard surfacing would give
the development a suburban feel. Additional green infrastructure needs to be
incorporated both to improve the street scene, and to help assimilate the development
into the rural setting. Additional space required for this is likely to have further
implications on the number of dwellings that can be achieved on the site.

It is clear that substantial changes are required in order to comply with the requirements of
NPPF paragraphs 135 (c.), 136 and 139, Policies 4, 7, 13 (f) and 15 (k), 24 of the LP, draft
policy STAL3 of the emerging Dorset Local Plan and to align with principles of the National
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Design Guide. In addition to this, the Inspector for 2/2019/1799/0OUT appeal noted that the
development would represent an intrusion into the existing countryside and would inevitably
cause some harm to its intrinsic character and beauty adversely impact on the character of the
landscape. It is therefore doubly important that the mitigation measures incorporated are
commensurate with those proposed at outline stage, and that the scheme represents a
sensitive response to the rural location on the edge of Stalbridge. As such | do not consider that
the proposal adequately responds to the requirements of LP Policy 4 in respect to mitigation of
impact on the character of the landscape either.

| am not therefore able to support the proposal and recommend that the application is referred
to Design Review Panel for further consideration.

Policy consideration

NPPF (updated 2023)
e Paragraph135 — Planning policies and decisions should ensure that developments:

(a) will function well and add to the overall quality of the area, not just for the short
term but over the lifetime of the development;

(b) are visually attractive as a result of good architecture, layout and appropriate
and effective landscaping;

(c) are sympathetic to local character and history, including the surrounding built
environment and landscape setting, while not preventing or discouraging appropriate
innovation or change (such as increased densities);

(d) establish or maintain a strong sense of place, using the arrangement of
streets, spaces, building types and materials to create attractive, welcoming and
distinctive places to live, work and visit;

(e) optimise the potential of the site to accommodate and sustain an appropriate amount
and mix of development (including green and other public space) and support local
facilities and transport networks; and

(f) create places that are safe, inclusive and accessible and which promote health and
well-being, with a high standard of amenity for existing and future users; and where
crime and disorder, and the fear of crime, do not undermine the quality of life or
community cohesion and resilience.

e Paragraphl36 - Trees make an important contribution to the character and quality of
urban environments, and can also help mitigate and adapt to climate change. Planning
policies and decisions should ensure that new streets are tree-lined, that opportunities
are taken to incorporate trees elsewhere in developments (such as parks and
community orchards), that appropriate measures are in place to secure the long-term
maintenance of newly-planted trees, and that existing trees are retained wherever
possible. Applicants and local planning authorities should work with highways officers
and tree officers to ensure that the right trees are planted in the right places, and
solutions are found that are compatible with highways standards and the needs
of different users.




e Paragraph 139 - Development that is not well designed should be refused,
especially where it fails to reflect local design policies and government guidance
on design, taking into account any local design guidance and supplementary planning

documents which use visual tools such as design guides and codes.
(continues........ )

North Dorset Local Plan Part 1 (adopted 2016)
e Policy 4 - The natural environment

(preceded ...... )

Landscape Character

The landscape character of the District will be protected through retention of the features
that characterise the area. Where significant impact is likely to arise as a result of a
development proposal, developers will be required to clearly demonstrate that that
the impact on the landscape has been mitigated and that important landscape

features have been incorporated in to the development scheme.
(continues........ )

e Policy 7 — Delivering Homes
(preceded ...... )
Residential Density

The design and layout of any development with a housing element should seek to
achieve a residential density that:

(a) makes effective use of the site; and
(b) respects the character and distinctiveness of the locality; and
(c) is acceptable in terms of design and amenity, both for the intended occupants
of the new development and the occupants of existing development in the
vicinity.
(continues........ )
e Policy 15 - Green Infrastructure

(preceded ...... )

Development will be required to enhance existing and provide new green
infrastructure to improve the quality of life of residents and deliver environmental

benefits.
(continues........ )

e Policy 24 — Design

(preceded ...... )




Development should be designed to improve the character and quality of the area
within which it is located. Proposals for development will be required to justify how the
relevant aspects of development form address the relevant design principles and
standards set out in Figures 10.1, 10.2 and 10.3 of this policy and how the design
responds to the local context. Developments will be permitted provided that the relevant
aspects of development have been designed to reflect the relevant design principles and
have satisfactorily addressed the relevant standards. A proposal that uses
development forms which do not reflect the relevant design principles and
standards, or which otherwise conflict with the design principles, will not be
permitted. .......... Developments will be expected to incorporate existing mature trees
and hedgerows and other landscape features into the public realm of the development
layout and provide sufficient additional landscape planting to integrate the
development into its surroundings.

(continues........ )

Other material considerations

National Design Guide (updated 2021)
Dorset Council Local Plan — Options Consultation (2021)




APP REF: P/RES/2023/05768

ADDRESS: Land At E 374230 N 117990 Station Road, Stalbridge
APPLICANT: Hampshire Homes Limited

DESCRIPTION: Erect 130 No. dwellings, form public open space, landscaping
and sustainable drainage system (SuDS). (Reserved matters application to
determine appearance, landscaping, layout and scale; following the grant of
Outline Planning Permission No. APP/D1265/W/21/3284485 (LPA
Ref.2/2019/1799/0UT).

CASE OFFICER: Robert Lennis

URBAN DESIGN OFFICER COMMENTS

SUPPORT

SUPPORT SUBJECT TO CONDITION(S)

UNABLE TO SUPPORT X

REQUEST FOR FURTHER INFORMATION | X — revised parking plan which

includes numbers of parking
proposed.

OTHER / PRE-APP

NO COMMENT TO MAKE

HAS PRE-APPLICATION DISCUSSION No
TAKEN PLACE WITH YOU?

Main issues:

Density on the site layout exceeds that shown on the outline Masterplan.
Density does not filter sufficiently with a lack of detached unitsto S & E.
Scale proposed exceeds the prevailing character of predominantly two
storey dwellings. Significant proportion proposed as 2.5 storey.

Streets are not tree lined — para 136 (NPPF). Avenue of street planting
from lllustrative masterplan removed with design of this scheme.

Site layout includes haphazard building lines.

Definition of space at junction heads would compromise sense of place.
No direct link to Stalbridge Trailway

The proposed open market mix is not compliant with Policy 7 of the NDLP.
Proposals not tenure neutral — sited mainly at least desirable site location.
Plot boundaries visible to the street should be walled boundaries.
Architectural detailing on dwellings is significantly lacking.

Materials palette should include stone to be fully reflective of Stalbridge.
Rear amenity space should be revised for select plots — Policy 25 NDLP.
No garage parking - conflicts with prevailing character of Stalbridge.




Comments on proposal:

This is the reserved matters application for outline permission 2/2019/1799/0OUT,
allowed on appeal APP/D1265/W/21/3284485.

Context and Character

The site is located on the northeastern edge of Stalbridge, to the south of Station
Road and immediately east of an industrial estate. Therefore, the western
boundary of this site is a particularly sensitive one with acoustic fencing required
as noise mitigation. In terms of topography the site is largely flat with a small
increase in the level change from east to west.

In terms of density, the outline permission is for up to 130 dwellings. The
proposals within this application show 130 dwellings on the site layout and in the
application description. The lllustrative Masterplan from outline was not plot
numbered and did not show 130 dwellings (approximately 115 shown).
Therefore, it seems unlikely that the site could successfully accommodate the full
130 dwellings without significantly implications for the design quality of the
scheme. The gross density of the proposals is 23dph (dwellings per hectare) with
130 dwellings on a site of 5.60 hectares. For comparison, the Bovis scheme to
the south of this site is 120 dwellings at 6.59ha which equates to 18 dph gross
density. In relation to density and the dispersal of dwelling types across the site,
the proposals do not show a suitable filtering of the density where the site abuts
the rural edges. Dwellings fronting to the southern and eastern boundaries are
predominantly shown to be semi-detached. A greater proportion of detached
dwellings is required here and in general within the mix in order to achieve this
filtering of density. The lllustrative Masterplan from outline stage shows a greater
quantum of detached dwellings fronting the aforementioned boundaries. When
determining achieving appropriate densities, Paragraph 128 of the NPPF cites
‘the desirability of maintaining an area’s prevailing character and setting” as a
key factor to take into account regarding the efficient use of land.

The site layout proposes perimeter block development which would allow for
good natural surveillance of public spaces. These perimeter blocks are said to
“ensure that buildings contribute positively to the public realm” within Manual for
Streets (MFS) are considered to be a positive aspect of these proposals. The
Design & Access Statement (DAS) asserts that the development will “emphasise
a high quality character throughout the development”. | disagree with this
statement.

Regarding scale, the DAS states: “Two storey dwellings are quite prominent in
Stalbridge and the surrounding area”. Despite this fact, the application puts
forward 25% of the proposed dwellings as 2.5 storey. This is not considered an
appropriate design response in terms of character for a rural edge site,
particularly for those 2.5 storey dwellings proposed on the edge of the scheme.
Within the DAS for the outline for this site, 2.5 dwellings were indicatively shown



on a Building Heights Plan. These taller dwellings were specifically limited to the
centre of the site with the density and massing filtering out to the edges of the
scheme. This approach does not appear to have been utilised within the plans for
this application to the detriment of the proposed character. The recent
development north of Lower Road, Stalbridge (application 2/2019/0162/REM) is
comprised exclusively of two storey dwellings. The Lower Road site has many
similarities to the site within this application; it occupies the east of Stalbridge, is
an edge of settlement site and is on the same contour line.

The proposed layout lacks cohesive building lines which impacts negatively on
the character of the scheme. Building for Healthy Life (BHL) cites “Staggered and
haphazard building lines that are often created by placing homes with a mix of
front and side parking arrangements next to each other”.as red criterion and a
catalyst to stop and re-think the design. Given that haphazard building lines are
widespread across the proposed site layout, a comprehensive reconsideration of
the site layout is necessary in order to achieve quality design at this site.
Paragraph 136 of the NPPF states; “Planning policies and decisions should
ensure that new streets are tree-lined”. This is a key consideration that has
implications for design quality and the character of a development. Ensuring that
streets are tree-lined is not a consideration that the layout appears to have
factored in.

The approach to the definition of junctions through built form is limited by the
presence of parking proposed at key spaces. The image below highlights two key
areas of the site which would provide a poor sense of place as currently
designed. This is backed up by the indicative street scene with the overwhelming
presence of close board fencing at the junction head which would reinforce the
notion that this place was designed for vehicles and not people.

Annotated excerpt of the site layout




Indicative Street Scene for plots 54-56

Design cues should be taken from the recently developed Bovis scheme to the
south of this application site in terms of the definition of space at key junctions.
The plans and image of the completed development below show how the
positioning of dwellings at junction heads helps to define space. The wide
frontage dwelling shown on the image on the right is plot 8 from the site layout.

Excerpt from site layout (2/2019/0162/REM) Completed development - Bagber Rd, Stalbridge

The Stalbridge Trailway is an excellent recreational resource for the town and for
prospective residents of this development. The Trailway is not mentioned at all
within the DAS which gives the impression that the context in which the site
resides is not fully appreciated. Paragraph 135 (c.) of the NPPF states; “Planning
policies and decisions should ensure that developments: are sympathetic to local
character and history, including the surrounding built environment and landscape
setting”. | do not consider that the plans show how the development can be
sympathetic to the local character of Stalbridge. Policy 24 of the North Dorset
Local Plan (NDLP) states; “In places that already have a positive image or
character, the design of new development should respond to and reinforce locally
distinctive patterns of development, landscape and culture”. For the reasons
outlined above, relating to scale, building lines and definition of space, it cannot
be considered that these proposals reinforce locally distinctive patterns of
development.



Movement & Connections

There are a number of Public Rights of Way (PROW) in close proximity to the
site. The Stalbridge Trailway and bridleway N51/74 run parallel to the SW corner
of the site. As previously raised, the DAS in this application makes no reference
to the Stalbridge Trailway. If this scheme could facilitate a link between the site
and the Stalbridge Trailway it would be a valuable connection for prospective
residents of the development. The link would enhance the walkability of the
scheme and further encourage active travel.

The three turning heads shown on the site layout all facilitate informal parking
within them which would render the turning head obsolete as a turning feature.
Parking spaces that radiate from a turning head, provide additional parking while
actively discouraging informal parking within the turning head. This method
should be utilised where turning heads are shown. Aesthetically, the design and
siting of the proposed turning heads would reduce the quality of the public realm
as these are proposed to jut out into open space or act as a break to tree
planting as shown below.

Excerpt from the Site Layout




Streets & Spaces

The street hierarchy proposed broadly coalesces with the indicative outline plans.
The starkest difference from the pattern of streets shown at outline is the
approach to the entrance to the site. The image below shows the lllustrative
Masterplan with the annotation “Avenue street planting will line the spine road,
softening the built form of the development, as well as framing views out towards
the public open space and beyond. A focal square will create pedestrian priority
through shared surfacing”. These are key features of the masterplan envisaged
for the site and from which permission has been gained that have been
abandoned within the Reserved Matters application to the detriment of the design
of the scheme.

Excerpt from lllustrative Masterplan Excerpt from the Site Layout

The public open space (POS) appears to broadly follow the quantum and siting
shown within the outline plans. Regarding play spaces, the plans propose a
Locally Equipped Area for Play (LEAP). The LEAP is proposed to be situated at
the SW corner of the site which is also consistent with the indicative outline
plans. As designed, this would receive passive surveillance from the dwellings
fronting towards the LEAP.

Homes

The proposed open market mix is divergent from the supported position within
Policy 7 of the NDLP which states; “In the period to 2031, the Council will support
the delivery of about 40% of market housing in North Dorset as one or two
bedroom properties and about 60% of market housing as three or more bedroom
properties”. Regarding affordable housing the policy states, “In the period to
2031, the Council will support the delivery of about 60% of affordable housing in
North Dorset as one or two bedroom properties and about 40% of affordable
housing as three or more bedroom properties”.



In the absence of a comprehensive accommodation schedule from the applicant,
| have produced the following tables to show the proposed breakdown of mix
between open market housing and affordable housing.

Open Market Mix

77/130 dwellings

60% of the total

Unit type No. of units % of Open Market mix | % in relation to Policy 7
2B 15 20% 20%
3B 58 75% 80%
4B 4 5%

Affordable Mix

53/130 dwellings

40% of the total

Unit type No. of units % of Open Market mix | % in relation to Policy 7
2B 33 62% 62%
3B 19 36% 38%
4B 1 2%

As the tables show, the proposed affordable mix accords with Policy 7. The open
market mix does not follow Policy 7 with a greater proportion of larger dwellings
proposed, predominantly 3B dwellings.

The application proposes 53 / 130 dwellings as affordable housing which meets
the 40% requirement stipulated within Policy 8 of the NDLP. Affordable housing
is largely proposed to be situated in a cluster at the least desirable part of the site
which undermines the application’s tenure neutral credentials. The NDG defines
“tenure neutral” as “Housing where no group of residents is disadvantaged as a
result of the tenure of their homes. There is no segregation or difference in
quality between tenures by siting, accessibility, environmental conditions,
external facade or materials”. Regarding the siting of affordable housing Policy 8
of the NDLP states “Affordable housing should be designed to be
indistinguishable from other housing on a development site. On a larger site, the
affordable units should be pepper-potted amongst the market housing, or where
there is a high proportion of affordable housing, grouped in small clusters
amongst the market housing”. To an extent this is the case within the proposals,
given that the same housetypes are proposed for open market and affordable
dwellings. Open market and affordable dwellings are also proposed to adjoin as
semi-detached units on four instances across the site layout. | also note that the
Housing Enabling Officer considers that “The affordable housing is well designed
and spread appropriately around the development”.

The housing mix and type of dwelling would have a significant impact of the
residential capacity of the site. A necessity for a higher proportion of detached
dwellings than is currently shown would likely require a larger amount of space



per plot. The need for a higher quantity of larger detached dwellings was
identified within the ‘context and character’ chapter due to the necessary filtering
of density that is required and expected for rural edge developments.

The development would also benefit from the introduction of flatted development
which would allow 1B dwellings to be incorporated into the scheme. Flatted
development was envisaged within the lllustrative Masterplan for the site but, as
with several other aspects, this has not been carried forward into the reserved
matters plans. Flatted development would offer diversity in the housing mix and
unit type while offering a dual aspect of natural surveillance on the front and rear
elevations.

There is somewhat of a disconnect between the character analysis undertaken at
outline and reserved matters stage and what is proposed within this submission
in terms of materials and detailing. Material finishes proposed include red, brown,
buff bricks and render paired with brick detailing. Roof tiling is proposed as ‘slate
grey’ and ‘cottage red’. The materials proposed appear appropriate to the local
palette but would benefit from the addition of stone. Stone could be used to
denote feature plots within the scheme and would enhance the quality of the
materials palette, while offering local distinctiveness.

Plot boundaries that would be visible to public spaces are generally proposed as
brick walls with close board timber infill panels. As the street scene drawings
over the page show this would not provide a particularly attractive boundary for
the public realm. It is recommended that brick walled boundaries are
incorporated on all boundaries highlighted green on the ‘Site Layout — Boundary
Materials’ plan (or plots in these positions subject to revised submissions). This
should also apply to plot boundaries, or plot boundaries in the position of plots 24
and 40.

‘Indicative Street Scenes’




Architectural detailing is significantly lacking with an absence of chimney stacks
within the plans. As the street scene drawings above demonstrate, the absence
of this detailing detracts from the design quality of the scheme. Chimney stacks
would not only elevate the quality of dwellings individually but also provide
variation to roofscapes across the scheme. Chimneys are characteristic of
Stalbridge and their omission from the plans is further evidence that the
submitted plans do not propose a development that is in harmony with the local
vernacular. Chimney stacks were identified within the DAS for both outline and
reserved matters.

Quoins would be another addition to the detailing of dwellings which would
elevate the design quality of the proposed homes while making the dwellings
appear locally distinctive. Multiple dwellings identified within the ‘Context
Analysis’ within the DAS of this application incorporate quoins. Varied door
colours would add distinction and diversity to individual dwellings within the street
scene. These different coloured doors would be particularly effective for
dwellings that are the red brick and cottage red tile pairing as this combination
could appear monochromatic. This combination would apply to all three of the
affordable terraces on the western boundary as currently proposed.

Dual aspect dwellings are essential for turning the corner within a scheme that
includes perimeter block development. This would be carried out to good effect
with the housetype 3BedC which is proposed for the vast majority of corner units
whether that be as a detached unit or as a semi-detached unit. However, the 4
bed detached housetype shown within the submission should not be used to turn
the corner within the scheme as is shown for plot 54. The only fenestration on the
side elevation would be the bathroom window which wouldn’t provide adequate
frontage and natural surveillance to the street.

In terms of the design of individual plots, the position of plot 34 would expose a
vast quantity of the rear boundary to the streetscene at key junctures. Being part
of the gateway of the site, the plot here should be reconsidered to ensure that
there is minimal plot boundary exposure and where it does exist it is comprised
exclusively of a walled boundary. The orientation of dwelling 122 as designed
would have a poor outlook immediately onto double banked parking.

Private amenity spaces are generally shown to match or exceed the ground floor
footprint of the assigned dwelling. However, there are instances within the layout
where;

e Parking encroaches on the rear amenity space (plots 53 & 54).

e There is a disparity in rear amenity space size between adjoining and
identically sized dwellings / plots (plots 7-8, 26-27 & 39-40).

e Rear amenity space is an odd shape which would impact on its usability
(plots 51, 94 and 95).



e Neighbouring plots where smaller dwellings are afforded larger garden
sizes than large dwellings (plot 8 with plot 9, plot 35 with plot 36, plot 128
with plots 126-127).

Policy 25 of the NDLP states; “Residential development will be permitted
provided that it provides private open space in the form of gardens or communal
open spaces appropriate to the needs of the intended occupants.”

Parking

Proposed parking predominately takes the form of frontage parking and tandem
parking. Curiously, the submitted parking plan (‘Site Layout — Parking & Bins’)
does not include the numbers of parking proposed. This plan should be revised
with numbers of allocated, unallocated and visitor parking clearly specified. Only
when this information has been provided, can the proposed parking provision be
suitably assessed.

The parking shown within the plans is largely unrelieved by street planting which
would create an environment dominated by hard surfacing and is poor in terms of
placemaking. A notable example of this on the site layout is plots 55-56 which
are proposed to be engulfed by unrelieved hard surfacing associated with
parking. The NDG advises that; “Well-designed parking is attractive, well-
landscaped and sensitively integrated into the built form so that it does not
dominate the development or the street scene”. By this widely respected
definition, the parking proposed within these proposals cannot be considered to
be well-designed. This is illustrated effectively by the image below.

Excerpt of the Site Layout to show poor arrangement of allocated parking.

The absence of garage parking within the proposals reads as a glaring omission
in relation to the character of Stalbridge. The indicative site plan from the outline
application (2/2019/1799/0OUT) included garages which would be in-keeping with
the character of the town.



Conclusion

In conclusion, | am unable to support these proposals. It is disappointing to see
such generic proposals that do not suitably respond to the prevailing character of
Stalbridge. The site layout proposed within this application has eroded several of
the positive aspects of the lllustrative Masterplan from the outline permission.

In terms of local policy, the submission does not meet Policy 7 or Policy 24 of the
NDLP. Given that the proposals do not include streets that are tree-lined and
given that they are not sympathetic to local character, the proposals also go
against Paras 135 and 136 of the NPPF. There are numerous examples
highlighted within these comments that do not follow guidance (NDG, BHL, MFS)
on good design. As such, the development proposals within this application
cannot be considered to be well-designed. Paragraph 139 of the NPPF states;
“Development that is not well designed should be refused, especially where it
fails to reflect local design policies and government guidance on design, taking
into account any local design guidance”.

In the event of a revised submission for this application, | cannot envisage how
the array of design issues could be resolved without a reduction in the density of
the scheme. The outline permission is for ‘up to’ 130 dwellings and | recommend
that any revised submission seeks to utilise a reduction in dwellings at this site to
resolve design issues relating primarily to character but also to streets / spaces,
housing mix and parking.

Policy and Guidance consideration:

National Planning Policy Framework (NPPF)
Paragraphs 128, 135, 136, 139

North Dorset Local Plan (2016)
Policy 7 — Delivering Homes
Policy 8 — Affordable Housing
Policy 24 — Design

Policy 25 — Amenity

National Design Guide (2021)

Manual for Streets (2007)

Building for Healthy Life (2020)

OFFICER: Sophie Smith
TITLE: Urban Design Officer
DATE: 02/02/23
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Red Line Site Boundary

Blue Line Ownership

Phase 1A Sea defence upgrade works

NOTE: Phase 1A to include any other works that are required to
deliver the sea wall defence upgrades that are associated with a
Marine Management Licence or any other permission or consent.

Phase 1B Catchment fence
and cliff stabilisation works

Phase 1C Development Area

NOTE: Phase 1A elements also include enabling works associated
with sea defence works to raise levels across the whole site to a
new AOD to comply with flood mitigation requirement
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Phase 3A Development Area

Phase 3B Development Area

Phase 2 Development Area

NOTES :

DO NOT SCALE: ALL DIMENSIONS TO BE CHECKED ON SITE
AND VERIFIED PRIOR TO COMMENCING
WORKS/MANUFACTURE. ANY DISCREPANCIES TO BE
REPORTED TO JUNO DEVELOPMENTS.

THIS DRAWING IS PROTECTED BY COPYRIGHT. IT
MAY NOT BE REPRODUCED IN ANY FORM OR BY
ANY MEANS FOR ANY PURPOSE WITHOUT THE
WRITTEN PERMISSION OF JUNO DEVELOPMENTS

16.04.2024 | Phasing notes adjusted

15.04.2024 | Phasing notes adjusted

26.03.2024 | Phasing boundaries adjusted

06.02.2024 | Phasing boundaries adjusted
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D 08.03.2024 | Phasing boundaries adjusted
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B 01.02.2024 | Phasing boundaries adjusted
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Matthew Pochin-Hawkes Our ref: WX/2012/120301/11-L01
Dorset Council - West

Development Services Division Your ref: 1/D/11/002012
County Hall Colliton Park

Dorchester Date: 28 June 2024
Dorset

DT1 1XJ

Dear Mr. Pochin-Hawkes,

DEVELOP LAND BY THE ERECTION OF 95 DWELLINGS (51 HOUSE AND 44
APARTMENTS), NEW AND REFURBISHED COMMERCIAL FLOOR SPACE,
ASSOCIATED CAR PARKING AND NEW VEHICULAR AND PEDESTRIAN
ACCESSES FOLLOWING DEMOLITION OF SOME COMMERCIAL UNITS.
APPEARANCE AND LANDSCAPING RESERVED FOR FURTHER APPROVAL.
(REVISED SCHEME)

SOUTH WEST QUADRANT, ST MICHAELS TRADING ESTATE, BRIDPORT

In response to the emails dated 21st June 2024 and 27th June 2024 from Steph
Howard of SSP to Matthew Pochin-Hawkes, we offer the following comments.

We note the query from the consultant with regards to our request to update some of
the flood data and assessment for this application. On this point, we wish to highlight
that despite this being a long-standing application, it has not yet been determined. The
NPPF requires planning applications to meet the most up-to-date information,
methodologies and best practices. It is the responsibility of the developer, and not the
Environment Agency, to ensure that the FRA provides an appropriate up-to-date
assessment of all sources of flooding, and to provide a development that is safe over its
lifetime.

In recognition of the late stage of this application, we have acknowledged that a
pragmatic precautionary approach to updating the understanding of flood risk for the
lifetime of the development at this site may be sufficient to help re-evaluate whether the
development would remain acceptable and safe over its lifetime.

When earlier FRA versions and addendums for this application were undertaken by the
consultant, they were fortunate to be able to directly use the available modelled 40%
climate change data. Changes to climate change allowance requirements however, now
necessitate a 47% climate change allowance. Since this is not directly available from
our model data, a bespoke evaluation is required (which as we have explained, could
be acheived by extrapolation on a stage discharge curve). Unfortunately, our available
model data also does not include an 85% climate change model run or corresponding
flood level data which could have served as a conservative proxy flood level.
Furthermore, where in some cases it can be acceptable to adopt the available 1 in
1000-year event flood levels, this is often found to be exceeded by the 1 in 100 year
event plus 47% allowance flood level. Therefore we have advised that this is checked in
this case, especially given the scale of the development and sensitivity of flood risk at
Environment Agency

Rivers House East Quay, Bridgwater, Somerset, TA6 4YS.

Customer services line: 03708 506 506
www.gov.uk/environment-agency

Cont/d..




this location.

It is important to ensure that the design flood levels including the up to date 47% climate
change allowance is established to meet the requirements of the NPPF and PPG. This
future design flood level is used to re-assess whether the existing flood defences could
overtop in this area over the lifetime of the development. If indeed this is the case, the
proposals themselves, including ground floor freeboard levels may need to be
reassessed. To date this assessment has not been provided.

The emails above and the Addendum dated 16th May 2024 provide discussion based
on a stage discharge rating curve assessment. However, a stage discharge rating curve
should show peak flow data vs modelled flood levels, not river level vs return period as
shown on the charts in Appendix A of the Addendum. As such, this evidence does not
allow an extrapolation of flood level including 47% climate change to be made or
provide any basis for any sensitivity / precautionary assessment and discussions that
should be considered due to the methodology chosen and age of the existing model
and flood data.

Further, the email (215t June) states “The latest objection states that the EA now require
further assessment of nodes upstream of the site (and North of West Street) which were
not required in the previous assessment nor mentioned in their earlier objection.”. On
this point and keeping in mind that the submitted addendum links back to the original
approved FRA (SSP, Second Issue dated 16-05-17), the FRA raises this potential flood
risk source in several places (paras. 5.4, 5.7 and 7.1). It is on this basis that in our
recent email dated 15/05/2024 to Steph Howard, we raised that the overtopping fluvial
flood flow path from north of West Street should also be re-checked due to increase in
climate change requirements.

We note that the consultant considers that they have provided a 'more accurate
assessment' but we remain of the view that they have not yet provided satisfactory
information. We are aware that the consultant has requested our Product 5 data and
that this will be provided by our Customer Engagement Team in due course.

Yours sincerely,

Mr. Bob Sherrard
Sustainable Places - Planning Advisor

Phone: I
Email: I

End 2
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Issues with our online forms

We are experiencing issues with some of our online forms. We are working
quickly to get this fixed, if you have an urgent enquiry please contact us by
phone or email. Sorry for any inconvenience.

Home » Planning, buildings and land » Planning_Policy > East Dorset » Local development framework
> Monitoring reports » Monitoring Report 11: Site Specific Policies

Monitoring Report 11: Site Specific
Policies

This report is one of a series of topic based reports which together constitute the Christchurch and East Dorset
Authorities' Monitoring Report.

These reports will be regularly updated. The date that the information was last updated is indicated alongside each
table/section as appropriate. Further topic areas can be viewed in the Christchurch and East Dorset Authorities'
Monitoring Report.

Local Plan Part 1 - Core Strategy Policies

The following table sets out site specific policy proposals in the Core Strategy and identifies what progress has been
made to date (not necessarily in this monitoring period) on their delivery against plan targets.

Site and

. Progress Plan targets
policy
WMC4 Due to Local Government Review a new Civic Hub is currently not A new Allendale
Allendale being progressed. The policy is not being taken forward as part of the Community Centre, District
area, current East Dorset Local Plan Review at Options stage. Council offices, other
Wimborne public sector offices, public

parking, a riverside park.



Site and
policy

RA2 -
Furzehill
Village
Envelope

WMC9 Leigh
Park area
Wimborne

FWP5 West
Parley
Village
centre

VTSW2
South of
Howe Lane,
Verwood

Progress

EDDC working towards exchange of contracts on land with preferred
developer selected through tender process. Planning application
currently being prepared but not yet submitted for residential scheme.
Allocation is carried forward through the Local Plan Review at Options
stage.

This is dependent on vacation of the site by Wimborne Rugby Club. No
decision has yet been taken to vacate the existing rugby club site.
Principle of new rugby club provision has been secured on the WMCS8
site.

Allocation taken forward through East Dorset Local Plan Review at
Options stage (Policy Option 5.6). No further discussions have taken
place on the relocation of the Rugby Club.

The Parley Crossroads improvement and enhancement will be
delivered following the implementation of the East and West of New
Road link roads. Planning applications for the East and West of New
Road allocations are currently progressing. The design of the Cross
Roads improvement is being progressed by DCC as part of the LEP
BIG programme. DCC have identified funding for the delivery of the
cross roads improvement. This policy has been carried forward through
the East Dorset Local Plan Review at Options stage(Policy Option
5.16).

Policy carried forward through the East Dorset Local Plan Review at
Options stage (Policy Option 5.26). Further capacity required but
scheme not yet implemented.

Table last updated January 2019

Plan targets

Policy supports
redevelopment for
residential, offices,
hotel/community use or
residential/non- residential
institutions.

1.5 hectares open space,
youth club facilities

Environmentally
enhancement, new public
spaces, shops, services,
wholesale changes to
Parley crossroads.

Educational use - upper
school accommodation

Delivery of site specific saved local plan polices

The following table lists the saved site specific policies from Christchurch Local Plan and East Dorset Local Plan, and
sets out progress on their implementation.



Progress on saved Christchurch Borough Council 2001 policies

Policy

H6

H7

EO3

ES5

ES8

T4

T5

Barrack Road
Junction

improvements:

Proposal

Housing;

Land rear of 108-116 Stour
Road

Land at Wick Lane

The Grove / Barrack Road -
Housing

Bridge Street / Stony Lane
mixed development

Land West of High Street ‘The

Lanes’ - mixed use

Land adjoining Royalty Inn -
retail

Castle Lane relief road
corridor

Barrack Road / Jumpers
Road- traffic signals

Barrack Road / Stour Road
traffic signal improvement

Barrack Road / Sopers Lane
junction improvements

Progress

Undeliverable, flood zone 3a — Policy reviewed and not carried
forward as part of Local Plan Review.

Complete

Part developed - remainder undeliverable due to flood risk.

Site identified in Core Strategy (CH1) as a strategic site.
Policy CH1 is proposed to be carried forward with
amendments in the Local Plan Review (Policy Option 5.9)
which maintains this strategic site.

Site being considered for mix use development in the Local
Plan Review at Options stage (Policy Option 5.2). Site forms
part of Town Centre Floodrisk Study Area and SPD area
where a strategic approach is being progressed to address
flood risk issues to facilitate mixed use development through
the Local Plan Review.

Former sorting office /Cornfactor site completed. The
remainder of this allocation is still to be implemented. The
Local Plan Review is carrying forward this allocation for A1 —
A5 uses at Options stage in Policy Option 5.12.

This allocation is no longer deliverable due to implementation
of a planning consent. The allocation has been considered as
part of the Local Plan review and is not being carried forward.

Not currently in Local Transport Plan (LTP) programme and is
not being carried forward as part of the Local Plan review.

Completed.

Not in LTP programme and no current plans to progress. Not
currently included as part of the Local Plan Review.

Not in LTP programme and no current plans to progress. Not
currently included as part of the Local Plan Review.



Policy

T11

T12

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

Proposal

1-13 High Street rear servicing

Rear servicing:
37-47 Bargates

Magistrates Car park if

extended to 34-66 Bargates

1) Chapel Gate To
Christchurch Hospital

2) Avenue Road

3) Tricketts Cross Bridlepath

4) Iford To Town Centre

5) Stour Road

6) Avon Buildings To Avon

Causeway

7) Stanpit To Tuckton

8) The Runway To Stanpit

9) Mudeford Woods To

Mudeford Quay

10) Coastal Cycle Path

11) Castle Avenue To
Somerford

Progress

No longer required and not included in Local Plan Review.

No longer required and not included in Local Plan Review.

Completed

Completed

Completed - permissive path put in by Eco around back of

timber yard

Part completed where deliverable. Not on current LTP priority
list.

Mostly completed where deliverable. Not on current LTP

priority list.

Not currently on LTP priority list.

Mostly cycle route signing. Not on current LTP priority list

Completed

Completed

Part completed (Mudeford Quay to Avon Beach)

Completed



Policy

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

T14
Cycle Routes

P1

P2

P3

L21

CF3

Proposal

12) Somerford To Town Centre

13) The Runway To Highcliffe

School

14) Christchurch By-Pass

15) Stony Lane

16) Mudeford Woods

17) Somerford To Roeshot Hill

Parking - rear of 13 Wick Lane

Extension of Magistrates car
park

Car parking rear of Globe Inn
Highcliffe

Dudmoor - country park

Recreation/community

facilities -Land adjacent to
Stanpit recreation facilities

Progress

Brief being developed with PB. Study completed but scheme
not progressed due to funding issues, but could be part
funded through developer contributions in the future.

Completed

General maintenance / vegetation clearance of existing
cycleway has been completed.

Completed

Completed

Completed

Completed 2008. No net gain in parking spaces due to sale of
development land.

No longer required to meet town centre parking requirements.
Allocation has not been carried forward through Local Plan
Review. Planning application has been submitted for
Magistrates Court Site as a whole for mixed use scheme
which reconfigures parking provision.

No longer required and not carried forward as part of the Local
Plan Review.

Allocation will not be implemented as within 400m of Dorset
Heathland. Policy is not being carried forward as part of the
Local Plan Review.

Allocation part implemented through delivery of the
interpretation centre at Stanpit Marsh. This policy will be
superseded by the Christchurch Coastal Country Park
proposal.



Policy

CF4

CF7

Proposal

Progress

Highcliffe community facility Northern part of the site now incorporated into new

New cemeteries

adjacent to St Marks cemetery

Highcliffe

rear of St Luke's cemetery

Burton

Table last updated January 2019

development. Existing buildings in residential use. Policy not
considered deliverable and not included as part of Local Plan
review.

The land adjacent to St Marks Cemetery Highcliffe is not
considered needed and there is a current housing proposal for
this site.

Land to the rear of St Luke’s cemetery Burton has not been
implemented and the allocation is carried forward as part of
the Local Plan review at Options stage.

Progress on saved East Dorset District Council 2002 policies

Policy

FWP1

FWP2

FWP11

SL1

Proposal

Housing - Green Worlds,
Ringwood Road, Ferndown

Employment use Ferndown
Industrial Estate east of
Cobham Road / north of
Wimborne Road

Bracken Road - open space

Employment - military testing
ground St Leonards

Progress

Land not yet brought forward for development, but the landowner has
undertaken some pre-application discussions with the Council. The
site is now heavily treed which could preclude a higher density
development. The site is being considered as part of the East Dorset
Local Plan Review at Options stage (Policy Option 5.13)

Reserved matters applications being submitted and site under
construction.

Part of area to be developed as community woodland in co-operation
with local residents. Project delayed because of asbestos
contamination. Consultant's Report produced. The planned
remediation works have been initiated, with partial clearance of the site
achieved. Site to be reviewed in light of further asbestos works
required.

Allocation not considered likely to come forward and not carried
forward as part of the Local Plan Review.



Policy

SL3

WM2

WM3

WIMCO1

WIMCO9

WIMCO23

V16

Proposal

Heathland restoration
a) land west of Wayland Road

b) land between Grange and
Foxbury Roads

c) to the south-east of St
Leonards Hospital

d) the Shamba complex south
of Lions Hill

e) Matchams SSSI, and

f) Wattons Ford Common.

Library extension West Moors
Library

Open space, pitches and
facilities - land adjacent to
Fryer field, West Moors and
Riverside Road.

mixed use redevelopment -
Old Road / Victoria Road,
Wimborne

Play area east of Canford
Bottom

Land off Old Road and Mill
Lane- car parking

Heathland restoration

a) land to the south, south
west and west of Dewlands
Common

b) land to the south of Noon
Hill

c¢) land to the east of
Stephens Castle

d) land at Horton Common

Progress

Proposed heathland restoration areas have not been progressed.
Following discussion with Natural England not being considered as
part of Local Plan Review.

Allocation not yet implemented. Carried forward through the Local Plan
Review at Options stage through draft Policy 5.25.

Allocation not implemented. As part of Local Plan Review area
proposed for protection as open space only without detailed
allocation.

Part of site has been developed to the north. Old Road car park
considered as part of asset review and car parking study. Allocation is
not being carried forward as part of the Local Plan review.

Allocation not yet implemented.

Old Road and Mill lane currently being used as car parks. Sites
considered as part of Council asset and car parking review.

Proposed heathland restoration areas have not been progressed.
Following discussion with Natural England not being carried forward as
part of Local Plan Review.



Policy

V17

V26

V30

V31

CHASE2

CHASE3

CHASEG

CHASE7

CHASE11

CHASE15

SM3

Proposal

Land off Dewlands Road
Verwood - heathland re-
creation

Junction improvements at
Manor Lane and St Michaels
Road Verwood

New Springfield Distributor
Road

Manor Lane improvements
once Springfield distributor
Road complete

Redevelopment of former saw
mill Cranborne for business
use

Speed reduction measures
Cranborne

Residential development
Sixpenny Handley

Residential development land
adjacent to Frogmore Lane,
Sixpenny Handley

Speed reduction measures
Sixpenny Handley

Speed reduction measures
Witchampton

Open space and sports
facilities Station Road,
Sturminster Marshall

Progress

Proposed heathland restoration area has not been progressed.
Following discussion with Natural England not being carried forward as
part of Local Plan Review.

Related to scheme below

Dorset County Council (DCC) corporate funded scheme has now been
completed.

Related to scheme above

Allocation not yet implemented. Carried forward as part of the Local
Plan Review at Options stage (Policy Option 5.30).

Not on current LTP priority list and not carried forward as part of the
Local Plan Review.

Allocation has been reviewed as part of Local Plan review process and
is carried forward (Policy Option 5.35). DCC have confirmed site
capable of coming forward without by-pass. Pre app discussions
currently being undertaken for this site.

Allocation has been reviewed as part of Local Plan review process and
is carried forward through (Policy Option 5.35) at Options stage.

Already has village 30mph and 20mph limit covering school / village
centre. Scheme is not currently on LTP priority list and policy not
carried forward as part of the Local Plan Review.

Already has village 30mph and 20mph Zone covering school / village
centre. Scheme is not currently on LTP priority list and policy not
carried forward as part of the Local Plan Review.

Allocation not yet implemented. Carried forward as part of the Local
Plan Review at Options stage through Policy Option 5.37.



Policy Proposal Progress

GBV4 Proposed open space Allocation has not yet been implemented. Allocation is carried forward
between High Street and through the Local Plan Review at Options Stage (Draft Policy 5.34).
Stewards Lane, Shapwick

Table last updated January 2019.

Planning Policy - East Dorset area

Email: planningpolicy@dorsetcouncil.gov.uk

Full contact details »

Share this page
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04/07/2024, 10:19 Planning application: 6/2021/0282 - dorsetforyou.com

Planning application: 6/2021/0282

Viewing a Planning application.

Back to search results | New search

Main Details Location View Documents Consultees Appeals History

To view individual documents click on the required row, and the document will be downloaded.

To download a selection of documents, place a tick alongside each of the relevant rows and then click on Download selected files.

To download all of the documents, place a tick in the box alongside the header row to select all of the files, then click on Download selected files.

Please note: If you are using Internet Explorer 11 you may incur problems trying to open documents or use the Online comments facility. If you do have such pro
please go to Tools in the Browser menu, select Compatibility View Settings and then Add which should resolve these issues.

0 Documents

a 20/05/2021 - 4-1825-Spetisbury-R-Informal Plans and Elevations (ref. Spe-R-I) (unknown size)

&) 20/05/2021 - 5-1995-Upwey-B-Informal Plans and Elevations (ref. Upw-B-I) (unknown size)

O 20/05/2021 - 5-1995-Upwey-B-Informal-Variant Plans and Elevations (ref. Upw-B-I-V) (unknown size)

@) 20/05/2021 - 122 BI 210421 DAS Partl(1) (unknown size)

O 20/05/2021 - 122 BI 210421 DAS Part2(1) (unknown size)

ad 20/05/2021 - 122 BI 210421 DAS Part3(1) (unknown size)

a 20/05/2021 - 122 BI 210421 DAS Part4(1) (unknown size)

O 20/05/2021 - 122 DI 07.5 Site Location Plan (unknown size)

a 20/05/2021 - 122 DI 10.7 Site Layout (unknown size)

O 20/05/2021 - 122 DI 14.2 Site Layout - coloured (unknown size)

O 20/05/2021 - 122 DI 16.1 Parking Layout (unknown size)

a 20/05/2021 - 122 DI 18.1 Boundary Materials (unknown size)

O 20/05/2021 - 122 DI 19.1 Block Plan (unknown size)

ad 20/05/2021 - 122 DI 20.1 Roof Plan (unknown size)

a 20/05/2021 - 122 DI 24.0_Existing Site Plan (unknown size)

O 20/05/2021 - 813.11 Wareham Road LVA - Supporting Plans (unknown size)

a 20/05/2021 - 813.11 Wareham Road LVA -Supporting_Photos (unknown size)

O 20/05/2021 - 0902 - Transport Assessment 03.05.2021 (unknown size)

O 20/05/2021 - 2020-03-24 Wareham Road - Dormouse report (unknown size)

a 20/05/2021 - Application Form Redacted (unknown size)

https://planning.dorsetcouncil.gov.uk/plandisp.aspx ?recno=288227 1/15
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Documents

ad 20/05/2021 - Arboricultural Assessment and Method Statement - 17125-AA2-CA (May 2021) (unknown size)

a 20/05/2021 - Badger Survey Report - 813.33 (March 2020) (unknown size)

0 20/05/2021 - CIL Forms - Land East of Wareham Road (unknown size)

a 20/05/2021 - Cover Letter - Full Application (Wareham Road)(1) (unknown size)

O 20/05/2021 - Double Garage 2-B Plans and Elevations (ref. DG2-B) (unknown size)

O 20/05/2021 - Final Planning_Statement with appendices (unknown size)

a 20/05/2021 - Flat Block Type 3-HA-B Plans and Elevations (ref. FBT 3-HA-B) (unknown size)

ad 20/05/2021 - Manual for managing_trees on development sites (ref. V3.0) (unknown size)

a 20/05/2021 - Nutrient Neutrality Assessment - 813.33 (May 2021) (unknown size)

O 20/05/2021 - Preliminary Drainage Strategy (ref. 0902-01-PDL-1101 rev A) (unknown size)

O 20/05/2021 - Preliminary Highways Layout (Sheet 1 of 4) (ref. 0902-01-PHL-1010 rev A) (unknown size)

a 20/05/2021 - Preliminary Highways Layout (Sheet 2 of 4) (ref. 0902-01-PHL-1011 rev A) (unknown size)

O 20/05/2021 - Preliminary Highways Layout (Sheet 4 of 4)_(ref. 0902-01-PHL-1013 rev A) (unknown size)

a 20/05/2021 - Preliminary Pond Sections (ref. 0902-01-PDL-1002 rev A) (unknown size)

ad 20/05/2021 - Preliminary Road Profiles (Sheet 2 of 2) (ref. 0902-01-PHL-2011 rev A) (unknown size)

d 20/05/2021 - Proposed Access Arrangements (ref. 0902 01 PHL 0001 rev A) (unknown size)

O 20/05/2021 - Refuse Collection Distances Plan (ref. 0902-01-PHL-0003 rev A) (unknown size)

a 20/05/2021 - Single Garage 2-B Plans and Elevations (ref. SG2-B) (unknown size)

O 20/05/2021 - Statement of Community Engagement - Wareham Road Lytchett Matravers (unknown size)

@) 20/05/2021 - Street Scenes (ref. A024-P-100) (unknown size)

a 20/05/2021 - Tree protection plan (ref. 17125-3) (unknown size)

O 20/05/2021 - Twin Garage 2-B Plans and Elevations (ref. TwG2-B) (unknown size)

ad 20/05/2021 - Typical Double Garage with Home Office Plans and Elevations (ref. DGHO-B) (unknown size)

a 20/05/2021 - Vehicle Swpet Path Analysis - Refuse (Sheet 1 of 4)_(ref. 0902-01-ATR-101 rev A) (unknown size)

O 20/05/2021 - Vehicle Swpet Path Analysis - Refuse (Sheet 3 of 4)_(ref. 0902-01-ATR-103 rev A) (unknown size)

https://planning.dorsetcouncil.gov.uk/plandisp.aspx ?recno=288227 2/15
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Documents

ad 20/05/2021 - Vehicle Swpet Path Analysis - Refuse (Sheet 4 of 4)_(ref. 0902-01-ATR-104 rev A) (unknown size)

d 24/05/2021 - 813.11 34c Landscape Strategy Plan (unknown size)

O 24/05/2021 - 0902 01 Phl 1012 A Preliminary Highways Layout (unknown size)

a 24/05/2021 - 2-4-777 and 1-2-777-HA-B-T3 -Variant Plans and Elevations (ref. 777-HA-B-T3-V) (unknown size)

O 24/05/2021 - 2-4-777 and 1-2-777-HA-R-T3- Variant Plans and Elevations (ref. 777-HA-R-T3-V) (unknown size)

@) 24/05/2021 - 2-4-777-HA-B Plans and Elevations (ref. 777-HA-B) (unknown size)

a 24/05/2021 - 2-4-777-HA-B-T3 Plans and Elevations (ref. 777-HA-B-T3) (unknown size)

O 24/05/2021 - 2-4-777-HA-B-V-Plans and elevations (unknown size)

ad 24/05/2021 - 2-4-777-HA-R Plans and Elevations (ref. 777-HA-R) (unknown size)

a 24/05/2021 - 2-799-Beaminster-B-Cottage Plans and Elevations (ref. Bea-B-C) (unknown size)

O 24/05/2021 - 2-845-Bryanston-B-Cottage Plans and Elevations (ref. Bry-B-C) (unknown size)

24/05/2021 - 2-845-Bryanstone-B-Cottage and 2-830- Bridport-R-Cottage-Variant Plans and Elevations (ref. Bry-B-C and Bri-R-C-V)
size)

a 24/05/2021 - 3-5-894-HA-B Plans and Elevations (ref. 894-HA-B) (unknown size)

a 24/05/2021 - 3-5-894-HA-R Plans and Elevations (ref. 894-HA-R) (unknown size)

@) 24/05/2021 - 3-5-1217-HA-R-Variant Plans and Elevations (ref. 1217-HA-R-V) (unknown size)

a 24/05/2021 - 3-1036-Compton-B-Cottage Plans and Elevations (ref. Com-B-C) (unknown size)

O 24/05/2021 - 3-1036-Compton-R-Cottage Plans and Elevations (ref. Com-R-C) (unknown size)

ad 24/05/2021 - 3-1136-Glanvilles-B-Cottage Plans and Elevations (ref. Gla-B-C) (unknown size)

a 24/05/2021 - 3-1207-Ibberton-B-Cottage Plans and Elevations (ref. Ibb-B-C) (unknown size)

O 24/05/2021 - 3-1207-Ibberton-B-Cottage-Variant Plans and Elevations (ref. Ibb-B-C-V) (unknown size)

O 24/05/2021 - 3-1207-Ibberton-B-Informall Plans and Elevations (ref. Ibb-B-I1) (unknown size)

O 24/05/2021 - 3-1222-Iwerne-B-Cottage 1 Plans and Elevations (ref. Iwe-B-C1) (unknown size)

24/05/2021 - 3-1331-Kimmeridge-B-Cottage and 2-830-Bridport-R-Cottage-Variant Plans and Elevations (ref. Kim-B-C and Bri-R-C-\
size)

24/05/2021 - 3-1348-Kington-B-Cottage and 3-1136- Glanvilles-B-Cottage-Variant Plans and Elevations (ref. Kin-B-C and Gla-B-C-V'
size)

O 24/05/2021 - 3-1348-Kington-B-Cottage Plans and Elevations (ref. Kin-B-C) (unknown size)

a 24/05/2021 - 3-1348-Kington-B-Informal Plans and Elevations (ref. Kin-B-I) (unknown size)

O 24/05/2021 - 3-1348-Kington-B-Informal-Variation Plans and Elevations (ref. Kin-B-I-V) (unknown size)

ad 24/05/2021 - 3-1348-Kington-R-Cottage Plans and Elevations (ref. Kin-R-C) (unknown size)
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24/05/2021 - 3-1349-Knowlton-B-Cottage Plans and Elevations (ref. Kno-B-C) (unknown size)

24/05/2021 - 4-1360-Lytchett-B-Cottage Plans and Elevations (ref. Lyt-B-C) (unknown size)

24/05/2021 - 4-1360-Lytchett-R-Informal2 Plans and Elevations (ref. Lyt-R-I12) (unknown size)

24/05/2021 - 4-1403-Morden-R-Cottage Plans and Elevations (ref. Mor-R-C) (unknown size)

24/05/2021 - 4-1418-Netherbury-B-Cottage Plans and Elevations (ref. Net-B-C) (unknown size)

24/05/2021 - 4-1489-Pulham-B-Cottage Plans and Elevations (ref. Pul-B-C) (unknown size)

24/05/2021 - 4-1569-Regis-B-Cottage Plans and Elevations (ref. Reg-B-C) (unknown size)

24/05/2021 - 4-1668-Shillingstone-B-Informal Plans and Elevations (ref. Shi-B-I) (unknown size)

24/05/2021 - 4-1669-Silton-B-Cottage Plans and Elevations (ref. Sil-B-C) (unknown size)

24/05/2021 - 4-1669-Silton-B-Informal Plans and Elevations (ref. Sil-B-I) (unknown size)

24/05/2021 - 4-1681-Sixpenny-B-Informal Plans and Elevations (ref. Six-B-I) (unknown size)

24/05/2021 - 4-1681-Sixpenny-R-Informal Plans and Elevations (ref. Six-R-I) (unknown size)

12/08/2021 - 0902 - Flood Risk Assessment 03.05.2021 Redacted (unknown size)

12/08/2021 - Bat Survey Report - 813.33 (March 2020) Redacted (unknown size)

12/08/2021 - SUPERSEEDED Biodiversity Plan - May 2021 (V2) Redacted not NET signed (unknown size)

12/08/2021 - Ecological Appraisal APPENDIX A - 813.13 rev A (June 2017)_Redacted (unknown size)

12/08/2021 - Great Crested Newt HSI and eDNA Survey - 813.33 (March 2020) Redacted (unknown size)

12/08/2021 - Phase 1 Preliminary Geotechnical and Contamination Assessment Report - IMJWSR17262PGCAR (April 2021) Redacted

size)

12/08/2021 - Water Vole and Otter Survey Report - 813.33 (March 2020)_Redacted (unknown size)

23/08/2021 - Dg2 B Double Garage 2 B (unknown size)

23/08/2021 - 813.11 34c Landscape Strategy Plan(1) (unknown size)

23/08/2021 - Prelim Highways layout 0902 01 Phl 1012 A(1) (unknown size)

24/08/2021 - Mark Green - DC - Street Lighting Team (East) (unknown size)

25/08/2021 - Highways Authority - attachment (unknown size)

25/08/2021 - Highways Authority (unknown size)

26/08/2021 - Highways Authority (unknown size)

https://planning.dorsetcouncil.gov.uk/plandisp.aspx ?recno=288227

4/15


javascript:__doPostBack('ctl00$ContentPlaceHolder1$DocumentsGrid$ctl00$ctl02$ctl00$ctl00','')

04/07/2024, 10:19 Planning application: 6/2021/0282 - dorsetforyou.com

Documents

ad 01/09/2021 - Dorset and Wiltshire Fire Service (unknown size)

O 06/09/2021 - Wessex Water - Responce attachment (unknown size)

O 07/09/2021 - Inman C, 4 Scutts Close (unknown size)

a 07/09/2021 - Morton E, 76 Wareham road (unknown size)

O 07/09/2021 - Narramore M - 92 Wareham Road (unknown size)

O 08/09/2021 - Bulman, S 5 landers reach, bh166nb (unknown size)

a 09/09/2021 - Humphries, M 76 Wareham road lytchett matravers Dorset BH166DT (unknown size)

ad 09/09/2021 - Turner, M 26 Glebe road , Lytchett Matravers, Poole, Bh166EH (unknown size)

O 09/09/2021 - Simmonds, J , M 26 Glebe road , Lytchett Matravers (unknown size)

O 09/09/2021 - Odhams, I 30 Old Chapel Drive (unknown size)

a 09/09/2021 - Smith, S 1 Diamond Cottages- REDACTED (unknown size)

O 10/09/2021 - Parish Council Response, Lytchett Matravers (unknown size)

O 11/09/2021 - Flemming, S 51 High Street Lytchett Matravers (unknown size)

a 11/09/2021 - Carmichael, A Hopmans Cottage 79 High St (unknown size)

d 11/09/2021 - Leary A J, 206 Wareham Road BH16 6DU (unknown size)

ad 13/09/2021 - Bulman,_ S 5 landers reach, bh166nb (unknown size)

a 14/09/2021 - DC Housing_Officer Response (unknown size)

O 16/09/2021 - Don G, 172 Wareham Road (unknown size)

a 16/09/2021 - Sprigs-Morton I 76 Wareham Road (unknown size)

O 16/09/2021 - Morton S, 138 Lake Road (unknown size)

O 16/09/2021 - Kelly S, 6 Poppy_Place - Redacted (unknown size)

a 16/09/2021 - Morton V, 138 Lake Road - Redacted (unknown size)

d 17/09/2021 - Chandler C, 136 lake road (unknown size)

ad 17/09/2021 - Chandler T, 136 lake road (unknown size)

a 17/09/2021 - Small L , 38 Glebe Road (unknown size)

O 17/09/2021 - Small D, 38 Glebe Road - Redacted (unknown size)

a 17/09/2021 - Campaign to Protect Rural England - Redacted (unknown size)
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ad 18/09/2021 - Henry S, 29 Huntick Estate (unknown size)

a 19/09/2021 - Martin S, 33 Charborough Close (unknown size)

O 19/09/2021 - Nichols M, Sea Glimpse (unknown size)

a 20/09/2021 - England E, 4 Glebe Road (unknown size)

(J  20/09/2021 - England E, 4 Glebe Road - pdf (unknown size)

O 21/09/2021 - Bushaway K, 20 Glebe Road Redacted (unknown size)

a 21/09/2021 - Gartrell J, 206 Wareham Road (unknown size)

a 21/09/2021 - Swyer T, Poppy _House, (unknown size)

ad 21/09/2021 - Gartrell S, Poppy House (unknown size)

a 21/09/2021 - Natural England response (unknown size)

O 22/09/2021 - Bushaway G, 20 Glebe Road - Redacted (unknown size)

a 23/09/2021 - Gosling J, 7 High Street - Redacted (unknown size)

O 23/09/2021 - Pettir R, Longview - pdf (unknown size)

O 23/09/2021 - Northway S, Lytchett Manor Farm - Redacted (unknown size)

a 23/09/2021 - Nicholls P, 16 Dillon Gardens - Redacted (unknown size)

O 23/09/2021 - Sweeting D, 26 Cecil Place (unknown size)

ad 23/09/2021 - Wells S, 13 Ballard Close (unknown size)

a 23/09/2021 - Poppy P, 56 Wareham Road (unknown size)

O 23/09/2021 - Pettit R, Longview (unknown size)

a 23/09/2021 - Harrop G, Annaberg (unknown size)

(J  23/09/2021 - Clarkson E, Bereda (unknown size)

O 23/09/2021 - Parkinson, M - 108 Wareham Road (unknown size)

a 23/09/2021 - Addison, K - Foxhills Cottage (unknown size)

O 23/09/2021 - Hambly N, 172 Wareham Rd (unknown size)

ad 23/09/2021 - Nicholls P,_16 Dillon Gardens (unknown size)

a 23/09/2021 - Leonard Mr & Mrs, Wyndham (unknown size)

O 23/09/2021 - Prince J, 21 Landers Reach (unknown size)

a 23/09/